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PETITIONOF METROPOLITAN WATER 
RECLAMATION DISTRICT OFGREATER 
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NOTICE OF FILING 

Division of Legal .Counsel 
_·_.· ·- · IUinois Environmental Protection Agency 

Office of Legal Services 
Jllinois Department. of 

1021 North Grand Avenue East 
P.O. Box 19276 -

·. Springfield, IL·. 62794-9276 
Attn: Jvfark Gumik 

Ms. Dorothy M. GunnJClerk 
_ Illinois Pollution Control Bf)ard -
· · James R. Thompson Center 
_ ·-100 WestRaridolplrStreet 

_ -Chicago, ·Illinois 60601 

Natural Resources 
524 S. Second Street ... 
SJ)ringfield, IL. 62701-1787 ·• -

Ms. Carol $udman 
Hearing Officer 
Illinois Pollution Control Board · 
600 S. Second Street. Suite 402 
Springfield, Illinois 62704 

PLEASE TAKB NOTICE that on May 2, 2003. we filed the attached Amended 
J>etithm for ao Adjusted Standard, District's Reply tQAgency's Response to Petition for an 

"Adjusted Sta11dard, and District's Motion to Confirm thnt its Amended Petition Jor an ·_ · 
Adjusted Stand a.rd Need not be_ Ile-Noticed with the Clerk of the Pollution Control Board, a 

_copy of which are herewith served upc,n you. -

· · Michael Q. Rosenberg/Ronald M.Jlill -
Metropolitan Water Reclamation 
District ofGreaterChicago 

IO0 East Erie Street 
Chicago.JL 6061 I 
(312)751-6583 

Metropolitan Water Reclamation 
District of Greater Chicago, 

By:-~ .. ~-~-•· ........ ··•·--=·····'----· ----
Michael G. Rosenberg, its Attorney 



COUNTY OF COOK 

.J 
) ss. 
) 

CERTIFICA TEOF SERVICE 

J, f1 IC NI l.P Vu.Jrl~,,t 'bcingduly sworn onoath, certify that J c.iuscd a copy 
·-·- - -- -- -

oflhc attached Amended Petitionfor an. Adjusted· Sta11dai-d, District's Reply to Agency's .•· 
-_ - _- - - - - - _- - - -

Jtcsponse .to Petition for mi Adjusted Standard, District's Motion to Confirm that its 
- - - - - -

Amerid~d Petition Jor an Adjusted Standard Need llot be Re-Noticed,· and Notice of 

. Filing/Certitlc~te:of Service to be sent viafirstclass U.S. Mail to the below named at their 

adqresses3s shown, witbproper postage prepaid, f~om JOOE. Eric Street, Chicago, IHinois, at or 

near the hour (jf 4:0Op.m., this .. 2- day of May, 2ooi . . . 

DivisicmofLegal Counsel ... . . 
IJlinois Environmental ProtecHon Agency 

· '1021·.North GrandAventie East.. . 
P.O. Box !9276 . . 

· · .. • Springfield, IL 62794~9276 · 
Attn: MarkGumik •. · 

"_- C _ -- --

. . 

. _ Ms. Dorothy M. Gunn, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center ·. 
100 West Randolph Street 
Chicago; Illinois 6()601 · 

· "· SUBSCRIBED andS\VORN to before 
. rne this 2,.,,, day of. May, 2003. 

$~1_(~····· 
·•··•· ~~ryPubHc~ 

Offi.1.ce of Le. gal Se.rvic. es·· 
llli11oisDepartmerit of 
Natural Resources 
524 S; Second Street 
Springfitld, IL. 62701-1787 

Ms. Carol Suclman 
Hearing Officer 
Illinois P<>Hution Control Board 

· · 600 S. Second Street, Suite 402 
. Springfield, Illinois 62704 ·. 

THIS fllJNO IS SUBMITTflD ON RECYCl.lm PAPER 
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IN THE MATTER OF: 

PETITION OF METROPOLITAN WATER 
· RECLAMATION OISTRICTOFGREATER 
CHICAGO FOR AN ADJ.USTED STANDARD 
FROM 35 111. Adm. Code SU, 812 and 817, and 

.· MODIFICATION OF AS 95-4 .· 
(SLUDGE· APPLICATION) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

AS 03-02 

. STATE OF ll.UNOJS 
Pollution Contro/Board 

(Adjusted Standard - Land) 

~ _. - - - - ~, - - - s - - -

J>etitioner, Metro;olitan ·water Reclamation Di~trict of Greater Chicago (';District"),·by . 

its Att6mey; Michael G. Rosenberg, petitions the Illinois Pollution Control Board ("Board") 
- - -_--:: "_ - - - - - ~ " - - - -~ - - -_ -_ 

under Section 28. l of the Illinois Envfronmental Protection· Act,. 4 i 5 ILCS 5/28J, to grant th~ 
=- • - - - - ~ 

-- - _- _-_ _- - - ., - _, - - ~- -

I>istricCan adjusted. standard· ·rrom 35 Ill. Adm. Code .811.204, SJ 1.314(c)(3), ·812.3 l3(d), ··. 
_- ~•- _- - - - - _- , - - - - - ~ - - - - ~ - - _- C 

. 817.303 anisl7.4IO(c)(2). and (3), which require use of soil as a final cover ~t landfills in 
- ~ = - - _- - . - ~ - --- - - - - _- -

IlliriQis, .. as well·· as . from the final order in AS 95-4; In support hereof, . the District states . as 

This petition seeks one minor mo,fification to the order of the Board entered on August 

24; J 995~ in the matter of Petitiolt of tire Metropo/ita11 Water Reclamation District of Greater 

Chicago for AdjustedStmulan/ From 35 Ill. Adm. Code 81 J, 812, and 817 (Sltidge Application}. 

docket number AS 95•4. (A copy of the Opinion and Order of the Board entered August 24, 



l9£>5, is markeri Exhibit "A'' and attached to the District's original Petition.)1 In AS 95-4, the 

Board granted the District's petition for an adjusted standard to the Board's nlles ofgeneral 
- -

-- -- - - -- -

applicability found at 35 JU. Adm. Code 81L204, 81 t3l4(c)(3), 8l2.313(d), 817.303 and 

817.410(c)(2) and (3) for use of soil as a final cover at landfills in Ulinois. Basically, the order 

authorized theuse of the District's air•dried sludge material at non-hazardous waste landfiUsin 
--- -::. ~ ~ - _--

- lieu of soil materiaJfor the top prot~tive layer for final cover to support ;egetatio11, 
-. - - = -- - -- -- - -- - ,- -_ - - -~ - ~ -_ 

As wiHbe discusiedin greater detailinthis petition, theDistrict is seeking to modify the 
__ - ---- ---- .- - - - - - _._ 

temperatur~ aml detention time requirements in AS 95·4, which wiU make the proposed 

modifications entirelyc<msistentwith theClassBpathogen requirements of the Part 503 sludge -

-= --_ -., .-- - - _-.- - -_ - _- -

-On March 3l, 1995, .the Djstrict submitted a Petition of the Metropolita11 Water 

Reclamation District of Greater ci,icagoforAdjusied Standard From 35 Ill. Adni, Code 8ll, 

Bl 2, and 817 (Sludge Application), docket number AS 95-4, seeking an adjusted standard to the •--

Board's rules of general -~ppUcabHity found at35 111. Adm. Code SJl.204, 81L314(c)(3),- _ 

8l2.313(d). 817.303 and 817.4lo(c}(2} arid(3), - The District sought an adjusted standard Jn -
- • - _- ,~_ - ::a~- a -• • ~ - _• - - _- - - -- - ~ -_ ~ "_ -, -

- --

_. •i o~derthat the. District'~ air-dried sludge material could be used at non•haz\lrdous waste landfills 

--.•in Heu of soil .material· for the top pr<>tcctive.Jayer for final cover. to support vegetation. On 

Augu~t 24, l 995, the Board issued an opinionand order granting the Districtthe relief sought in 

1 The exhibits refertnced hcrei~ ore auached to the Oistrjct'soriginal Petition for an Adjusted Standard. Pursuant 
to 35 Ill. Adm. Code 104AJ8(d), in an effort not to overburden the record, the District has not rcatt.lched 1he 
exhibW; to this Amended Petition. - · 

2 
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- - ~ -

-The relief granted by the Board ju AS 95~4 was conditioned upon the sludge being .· 

processed in c1ccorda11ce with certain conclitions enumerated in the order. Those conditions -

included:- "Anaerobic digestion.at 95° ± 1° F for a minimum of 15 days or longer,·as necessary 

to ~nsure that the District'sair:.dried sludge producrwill meet the USEPA's Part 503 pathogen 

· · requirements for a Class B sludge; Storage in lagoons for a minimum of 1 · and . l /2 years after the 

final addition of sludge; an<i Air-drying for a minimum of 4 weeks, or as necessary to achieve a • 

·on, March 13, 1998, the District filed a Petition of the Metropo/i/(lll Water Reclamalioll 

- - :·_--- ·- - - " ". _- - - . --_ -_ -- . -- __ a -

· order inAS 95-4., On May 7, l 998, the Bo~d issued an or<ler dismissing AS 9g:5, On June 2, 
----~- C" - -" ,_-a-_ --= -- --: • ---= , -- - -- - -- - -. .- ~ - = - -

1998,Jhe Pis.trictfiled for a nfotion ofmoclifjcationoftl)e Board's May 7, 1998 order. The 
- - -- -<--~_<-> _-,__ :- ~:'.-"-- _- - -- _-_ - - - - :- -_ -- - _- ~ -- ---=-~--,----- ~·- ~-

.• ~, ~oaifdeniedthe Distfft's requestofamoti~n for_modification o~·August 6, 1998, stating thaf 

0the-Board' s Order of· ~1ay. 7, 1998,. clearly states the . Board's positicm regarding Jh~ existing · 

adju~ted standard and further clarification of the Board's May 7, 1998 Order is not necessary.'' 

Facts.Necessitating This Petf!ion · 

fn 200 l, the·· District· reviewed·· AS 95-4 while . in the process of. preparing·• Standard 
. . 

Operating, Procedures C'SOPs11
) for the opcrntion of the .District's sludge processing trains 

-. - - - -- - - -
- - - - -. - - - -

..... C'SPis'')f<>r the Nati~n~I BfosoHdsPartnership (ar,aalliance of the Association of Metropolitan 
--- -

. -. 

~ewerage:Agencies. Water Environment Federation, Uriited States Environmental Protection 

·Ag~ncy, and·otherstakehoJders to.advance enviro,nmcntally sound and accepted sewage.sludge· 
- - - -

. . 
. -

During Jhis review, it was realized that the anaerobic digestion 
. - . 

- _- -_ - - _- - - " 

temperature requirements of 95° ! J ° F in the Board's AS 95-4 opinion and order may not 

3 
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always be met atthe District water recJ;mation plants ("WRPs") that produ.;e sewage sludge_ 

used under AS 95-4. 

The original intent ofAS 95-4 w~ to ensure that the District's air-dried sludge product 
-_ -- - _-

- - -

would -meet the; Class B pathogen requirements in the United· States Environmental Protection 

Agency (USEPA) Part· 503 Sewage Sludge Regulations. - Although the temperatwe in -the 
-___ -__ --. - _- _" - -- -_ - - - -_ - - - -

- anaerobic digesters may be lowered temporarily during digester feedings and briefly fluctuate -
- . -_- - _--: -_ _- - - - - -- ·- - --_. 

-- - s - - - - -

- below tile.minimum of the 95° ± 1°Pcriterion inAS 95-4, the District's digesters always achieve 

a monthly mean temperatureof. 95° F or above and me.et the Part 503 Sludge Regulations tiine 

-_- .and temperature requirements for Class B sewage sludge. 

In October of 1999, the USEPA issued a revised guidance docµment entitled 

--Environm~ntal Regulations -and Technology, Cqntrol of Pathogens and Vecl~r Attracli<Jll ;,, -
: -- -: - - _- -- -- - - __ ,- -

Seivage S/Jdge, (l11cludi11g Domestic Septage) Under 40 CFR Part 503, {A copy of the relevant -
-_, --- - - _. - -

provisions from this guidance. document is marked Exhibit ''B" and attached to the District's 

The guidance do~ument- .addresses the relevant time and temperature -

requirements necessary in the treatmenLof sludge to Class .B standards when 

anaerobic digestion. The guidance document states in relevant part as follows: 
- - -

''Values for the mean ceU residence time and temperature shall be between 1 S 
days at 35°C to SS°C (95°F to 13 i 0 E) ru1d 60 days at 20°C (68°F). Straight Hne 

, interpolation to calculate mean cell .residence time is allowable when the 
tempemturefalls between 35°Cand 20°C.0 

- -

This was the intent of AS 95~4, butit is not explicitly stated as such in AS 954. -

The inconsistency in the time/temperature provisions of paragraph 3(a) in AS 95.4 and 

the Class B pathogens requirements, Appendix B(A)(J) of the Part 503 Sewage Sludge 

Regulations, occurred when preparing the initial submittal to the Board. (Sec Attachment 14 of -

the AS 95-4 petition. which petition the Distrkthas sought to incorporate by reference into the 
4 



- - -
, _- - -_ .: - -

Thisjnco11siste11cy wem undetected. The .inconsistency ~lso included -_ -

rq>orting temperatures in Fahrenheitinstead.ofCeJsius. -In the 350-plus pages ofthe.proceedings_--· 
- -

- ,_ - _-:-- - C _- - _- -- - -o 

for AS 95-4, tbere are only two narrative sentences in the District's petition that mentio'n 

time/temperature, and the contents of both wefe inconsistent ~th the District's Order as -

. proposed and _ adopted by the Board. This inconsistency was never_ one of the cont<,sted issues. -_-
. - - "" - - - - ~ 

and it was never cc:>mmented upon during theAS 95-4 proceedings. 
• - -.- - - = - - - - ' - - - ~ " 

At the tim.e of the development of the District's submittal- to the Board -for an adjusted 

-_- - st~ndard, there were.some uncertait1ti~ on how ~ewage sludg~ as a final protective<vegetallve 
- ~ - - .-- - - . - - - -- - - _-_ 

cover forJnuriicipal s~lid wasteJandfills:(''MSWLF0).would be ~egulated under the Part 503 

--- ... ~• ~•Sew~~eSludgeRegulations. Th¢~SEPAhad just promul~ated two setsofrcgulations
0

thatwe_re 
0 

~- ?~} relev~tfo t~e- useofsewage sludge forJhe-top prot~tive -layer inM$WLFs. 
- ' - - ------ - - -- - - -

---·} F'int, the· USBPA regulated the type of mat~rial which may be use<l .at non-hazardous -
- .- - -- -

MSWLF fac.Hities through its RCRA Subtitle D regulations at 40 CFR 258, Criteria for 

.·.·•· \1u11itipafSolidWast<! La1ulfllls, etTectiveOctober9,l993._ (S~.Attacbment I of AS 95-4) .. -The 

< .. ; Board i11 AS 95-4;did not consider these regulations as a banier to the us~ of the Disti"icfs _ - -
c "~ - C -•: -, --_ --,, - ' - - - - ,' --: - -•; _- -

.--•-·s¢wage,sludge as a final cover aflandfills in-Illinois. 

•· -Next, JheUSBPA promulgated its final_ Part 503 Sewage Sludge Regulationsf or the use_ -· 

and disposal of munfoipaf sludge on February- 19, 1993. Not only do the Part 503 Sewage 

-Sludge Jlegulations not regulate noil•hazardous waste landfills, but the US EPA~-in the Preamble,, 
- - -

-_-•·_ page 9258, specifically endorsed the_- u·sc _ of -municipal -sludge .ns a cover· material in non• 

hazardous wasie landfills for the support and enhancement -of vegetative growlh; 

Attach,ment1 of A$ 95-4,} (twas coricluded that sewage sludge used as a final vegetative cover 

-at MSWLFs 1$ not regulated -by the Part -503 Se\vage Sludge Regulations. 

s 



- -

standard.wascompatible with the sludge regulations of40CFR-_Part 503, and confom1ed-tothe 

amendments in 40CFR 257 and 403 of the Clean Water Act. 
: - - - - -

- - - -

- - - -_ _- -__ - - -- - - -

The District, at the time of preparingthe submittal for the adjus-ted standard to the Board, 
- -- - - _- - ' 

--- was alsoworking on obtaining approval from USEPAforcertification oftheSPTs as equivalei1t 

-• to (Process to Furth~r Reduce Pathogens (PFRP). In l 998, a letter was sent to the P~thogen 
- • - ~ - - -- - -- - - a -- -_ -

- -
- - -

Equivalence Commiftee (PEC) of the USEPA. (See Exhibit "C" attached to the District's 

0 origi11al Petition;) Onpage 3 of this letter, the District proposed modifying the r.odified sludge 

--- - :_':_-- -- - -_ - - ~~ --

'The operating temperatures of the a.naero~ic digesters were codified as 35°C ± 
2~C (95°± 3.6°F). in.stead of3?°C:l: 1°c. -

This change .wm provide_--ope!rational •-flexibiHty and r~ognize events suc=IJ -as -
instrument malfunction, and the fact -the 

0
digesters operate at detention times in 

.excesso(convention~hequirements.1' - - -- -

- - " _--- ·- - ,,-. -_ - - ·_-_ -

~- - - - - -

.approyaffrom the PEC· that the District's SJ>Ts ar~ equivalent to PFRP, and produce a· final -
-, ._-->:~-- -~< ·_ -- -- _- - -_ --- _::- - - - - -- --,>-

- sewage sludge.product which meets the USEPA's °CJass A" numerical criteria. foipathogens 

_undertbePart 503 Sewag13 Sludge Regulations: The AS 95~4 does no(reflect this change.in the •·

-._ codified_operational protocol for the District's STPs. -

The District in a letter to Mr. John Colletti. USEPA, RegionV, dated November 30, 
- - - - - - - -_ - -- -- - - -

- -. 

200 l, submitted a request for certification of s1te--specifJc PFRP for the low solids and high solids 
- -- _-- - - - - - -

- - - - -

SP'fs artlle Stickney nnd Calumet WRP~. {A copy of the. letter js 01arkcd Exhibit uoi• and·_ - · 

attached to tile District's original Petition.) .In a letter dated June 20, 2002. to Mr. Jack_ Farnan. 

General Superintendent of the Oiijlrfot,-the.USEPA, Region V, granted a conditional site~specific_ 
- -

- - = 
- -

, - - - : - - ·-

ccrtificatfon -ofcquivalency to -a PFRP for the low ancJ high solids SPTs at the District '5Stickncy 

6 



and CaJumetWRPs. (A copy of the letter.is marked Exhibit "E".and attached to the [)istrict's. 

original Petition;} 

. A recent examination of the temperatures recorded during sludge treatment iri the heated •··• 
. - . 

- - - - -- -

anaerobic digesters indicates that the temperatures occasionally fluctuate to a smal! degree above 

and below.the temperature limit in paragraph J(a) of the Board's Order in AS 95-4; .· However,it · 
C a· • •• -

~ - - -_ - - - - -

.· should be noted thatthe Class a path~gen requirementsare always being met, althougbth~re is-a 

sirtall_ dc·~ee of temperature fluciuati~n when the ~ludge is fed into and. drawn off• from the 
- - ~ ; ' - -- . - - - -

allaerobic dig~·ters. In fact, by virtue of lh,i further processing required ur,der AS 95~4, the 

·sludge thatJs produced by the District's ~PTs meets tbe Class A. pathogen reqmremeots_of the 

" . Thesenuctuations areJmplicHlyaccepted by the USEPA in the ~art 503 Sewage Sludge 

ieguhltioJlS, ~ noted previously; in<I in Exhi.bit ''8''. However. the current Wordi~g ofAS 95-4 
-__ - ___ :-_ -·~~--c_-_______ ~, ::_ .-- c--~-t - ·_ - ~ ~- _- -._~ . ·- __ -_ - _ : -- :_·- ~ . _-·_ .~ _- = .. --

does not talce into account these occasionaltempcrature fluctuations. Consequently, ifis prudet1t . 
-- • - • .-__ -, - - _- -- - - - - C -- C -

· .. to make the appropriate changes to the !'S 9S-4, so th~t the language .orthe Board 0rderin AS 
- - _-_ -._ - -- - - --- -_ - - -_ 

95-4 wiU be oonsistent with the language of the Part 503 Sewage Sludge Regulations, and 

· .. consistenfwiththe codified o~rationalr;quirements of th; Oistrict's<sile-spcciflc equivalency .. 
- - - -

--.- - -- .- - - --- -

- -- .. _- - - -
. . 

certification for a PFRP process granted by the USEPA. Region V. 
- - _- _- - -

The Di~lrict was· in the early stages of codifying Us operational rcqufrcmcnts · in the SPTs 
- --": - -_ •- .- - - -- - -_ - - -

. -
- " --

to.pmduce CJass A sewage. sludge at the Ume the Board's.Order on AS 9S~4 was issued on.· 
. . . 

August 24/1995. >since lhen. there has been a marked improvement in the processing of sludge· 

·. -in ih~ Oi1;trfot's Jow and high solids SJ>Ts. The Districtis now e<msistently producing a final 

sewage sludge product that meets the Class A pathogen requirements of Ou, Part 503 S9wagc 
- "-,,,- - _-_ - :_ _- - - - -- - = , 

- -- - - - - - - -__ 

·. · · Sludge Regulations, as verified by extensive testing of sludge sampJc.s for pathogens, and the 

., 

rm -edetF----__ .-



=-- -. - - -- - a - --

- ~ - - . 

grruiiing of ~it~specific cquivalcncy for a PFRP by the US EPA. Region V ~. Class B sludge is 
- - -- - C - - _: • -__ -.- - .-: 

- ---

achieved after anaerobic. digestion; and Class A·· sludge is achien~I after lagoonillg the 

. anaerobically digested sludge,. and subsequently air~l}'ing it~ as is required by AS 954. 
- - = 

In v,ew of the foregoing cor.siderations, the District re.quests that the 
--_ - - - -- - - - -

specificatioJlS Jo,: anaerobic digestion of .sludge in AS 95-4 be 111odified .so that they aro 
- "_- -- - - - -_ C = - - -_-_, ___ --

· .. · ... consistent with. the specifications •. ·orJhe•·. USJ!PA's. Class D. pathogen ~uircments .. 1lie··· 

. ·A,, the OU~ die Districfwislies to note llJal much of the infonnation n:quired by the. 

/code bl s~ppott or the District's petition has already been suppUed io the BQard in AS 9S•◄.·.nu., .... 
··.Distri;hafnloo·~ maucst•pursuant.lo3S Ill.Adm.Code •. 10t306asking.lhat. tho .. petidon•atld·· 

. atip~rting. doeumon11 filed in AS 95~4.bc incorporated jl)lo · •his proceeding;·· In an e«on to 

.. : avoid redundancy. and lo keep the record . in the instant proc~ing more ma1u1g~bl~ ·.··•. 

infoon~lion previously supplied to theJJo~ in the District's prior petition wlU not be tq>ca,ed 

. '~erein~ bu(si~ply inco,po~lcd -herein. l>y-reference lo seciion nnd. page. number. 

_-_ - -- - - - . 

approved the use of Discdct sludge for final cover at non•bazQrdous W31te landfills if tho iludge 

meets thc.~riteria ·5et (orih inAS 9$-4. 11,ere bas been no change in lhis requirement Sirico AS 
--- - - _- -

· _ 954 was apprnved by Ibo m,ardc,n AuguJl,24. 1995. 

s 
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In AS 95-4, the B02rd granted the District relief from various sections of the Code 

addressing soaJ material. The seclions of the Code referencing the use of soil material at non-

hazardous waste landfills are: 35 Ill. Adm. Codes 811.204, 81 I.314(c}(3), and 812.813(d), 

(effccli\'e on September 18, 1990). and 817.303 and 817,4IO(c)(2) and {c)3 (effective on August 

1. 1994}. Section 811.314 was amended on November 25, 1997. bui this amendment does not 
- -

impact the relief sought herein. 

B. 104.406(b): Wt1ether the regulation of general applicability nas promulgated 
to implement, in whole or in part, _the requirements of the Clean \Va<er Act, 
Safe Drinking Act Water, CRRCLA, Clean Air Act, or state programs 
concernfn& RCRA, Ute, or NPDES. 

The District inc-Oiporntes herein pages 13 and 14 of its petition in AS 95-4. The adjusted 

standard sought by the District, although_ not _specifically covered by federal -regulations, is 

entirely consistent with the sewage sludge regulations of .40 CFR Part 503, and c-0nfom1ing 

amendments in 40 CFR Part 257, and Section 403 of the Clean Water Act. 

C. J04.406(c): Tbe Jeni of Justification or other information or requirements 
spedfled in the regulation of general applkabUity or a statement that there Is 
90 sutb sprcl{kaClon. - - -

111e regulation of gencralapplicabiliCy does no(spccify a level of justification. or other 

infonnation or requirements regarding the soil malcrial standard for which the District is 

requesting an adjusted standard, 

D. 104.406(d}: Oeiscription of Pffifioner's acth·lty that Is the _subject of the 
1u·qposet •ulhutftl 1tandard:-

The activilics conducted hy the District wern -describe.~ in detail in ,\S 95~4. Section " 

106.70S(d), pages 14 through 23. 111c Dii.lrict incorporates by reference the information 

contained therein. Purthctmorc. in order lo update lhc infunmttion in our prior petition, we 11re 

-auaching hereto a rcpor1 dated Mar(.':h l3i 2002, submiUcd by the District to Mr. Thomas L. 



Bramscher, USEPA, Region V;. The report describes the Di!>trict'sactivities conducted in 2001 

under the· Part 503 regulations, 40 CFR Part 503. (See Exhibit "F" attached to the District's 

original· Petition.} 

E. 104.406(e): Efforts needed to comply with the regulation of ge11eral 
applicability and compliance alternatives, includin,: costs. 

" , - , 

No amount of District effort will result in con1pliance with the regulatory requirement to · · 

use soil malcrial. The District generates air-dried sewage sludge as a final componentof its 
. . 

· waler reclamationprocesses: as de~ribed in~As 954 . . consequently, the District.believes that 

this infonnadonal requirement is not applicable. as described in AS 95~4. Section 106.7(lS(e), 

pages 23 through26, and incorporated herein by reference; 

With respect to compliance with AS 95-4. no amount of effort or expenditures will 

cnab.le ·che District to comply with the anaerobic digestion temperature requirements an of the 

104.406(0: ~ narraUv~ de$crlpUonof Che proposed adjusted standard and . 
proposed language fora Doardorder that would Impose the standllrd. as well 
as.· efforts necessary to . atble\·e -t.be proposed standard· and corresponding 
~OJ(§. 

The District is requesting lhaf the Board allow the application of the District's air.:dne<l 
- - --

-sludge product 36 an aUemative lo soil material wherever •tho application of soil material fa 

required in 35 rn .. Adm. Codes 81 t. 812. am.I 817 as the final protective layer supporting 

vegetation nt non-hazardous waste landfills. This petition reJi~ upon the infonnation cootainc.d 

jn the District's AS 95.4 petition, as well as the final opinion and order adopted by the Board on 

August 24, 1995 • .to mcel the rcquiicments of thcumrrati\'c description and the efforts ncccssnry 

tc, achfovo the proposed tilandard aml c-0rre1ponding costs for this seclion, 

IO 
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Tbe District's current wastewater processing and treatment procedures would not be 

changed by modifying the current AS 95-4. This JS because lhe proposed modification would 

correct the wording in the Order to make it consistent with current operational protoc-01s. {he site-
- - . 

specific certification of equivalency fora PFRP by US EPA, Region V, and the Class 8 pa\hogen 
- -

-requirements in the Part 503 Sewage Sludge Regulations. Consequently. there would he no 

substantial change-. in the operating .and monitoring· costs assqdated with wastewater treatment 
- - -· - --_ - _- - - - -

·-c and~processing to produce a final sludge product suitable for use _as a final vegetative cover at 

solid waste 1nunicipal landfil(s. The. finalsludge product currently being used for Jimd 

veg~lative cover at hu1dfills under AS 95-4 meets the Class B pathogen requircmenis of the Part 
~- -

5Q3 Sewage Sludge,R~gulations, and the proposed modification of the wording in the Order ,vHI 

not alter qr change the finatsludge product being produced by the l)istrict's SPTs. as .des.cribed 
- . - - - ~ 

'inJ\S 9S~4. tn faet,because of the further processing required underAS0.54, the s~wage sludge . 
- - - ~ 

that is prc:>duci:d by th~ District's SPTs1neets the Class A pathogen rc<11.drements ofthe Part 501 

Tbe AS 95-4 petition. ,eclion 106.705 (e}, pages 2) through 26, describes tho cost 

savings tott,e District,for substitution ofits sludge for soil in landfill closure. Thesection also 

·. describes the eslimatcd cost savings to the landllll operator for the substitution of the Distric,~s .· 

sewage sludge for soil malcrialas a final vegetalh'C cover. 111e cost siwlngs dest:ribed in As 95P 
- - - - - -- - -" 

· 4 and the benefit Jo the District an~ Us taxpayers in 1995 arc the same in 2003. Tho 1no1>oscd 

- mc:Klifkation of AS 95.::4 wm not change the pnwiously described costs and benefits 10 the 

rn,triet. Jt!i taxpayers. and landfill operators, Jnd it will not change the Distrkt's current 

• operating and monitoring costs for producing a liruJI sewage sludge product suitable for use us a 

- final VegefaHve cover in municipahoHd waste landfills. 

11. 

. -

- - ~ - - -
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Proposed Order. The District, in accordance with the requirement of l04.406(j), 

proposes the follc~,vingmodificulion t<> the AS 95-4 Order adopted on August 24, i 995, with the 

modified Order to read as foJlows: 

_ PROPOSED ORDER 

- The Board hereby grants the Dislritt's motion to modify the adjusted standard that was 

aclQpl~ in the Board Order of August 24, 1995. pursuant to the authority of Section 28.l of the 
--- - - -

Environmental Protection Act. and the Order shall now read as follows: 

_ l. This adjusted standard applies_ only to the air-dried sludge product 
- generated_ by the Metropolitan Water Reclamation District of Greater 

Chicago (District). -

Distdcl sludge that complies ,vith the conditions in paragrnph 3 below is 
approve<I- as_ an alternative- to -the soil_ material standard -at the inert -waste. 
the putrescible (MSWLF) and chemical waste landfills. or the steel and 
foundry industry potenth1Uy tiseable and low risk wast~ classes of landfills 

, regulatedat 35 JU. Adm. Codes Sto-815 and 817, for i,pplication as the 
final protective Jayer,>as the .final cover. The se<;tions where the soil 
material standard is used are 35 Ill. Adm. Codes 81 L204. 8U.314(c)(3). 
812.8Jl3(d). 8l7;303 and 8J7.4l0(c)(2) and (c)(J). 

When providing sludge for the appli~ations enumerated in Paragraph 2, th!} 
__ District. shalf provide air~dried sludge as described in its petition for an 

adjusted standard {t\S 954) and in its moJJ,og fpr modtf1£9tlon and 
processing in ac-eordanc~ with the following c-0ndi.tions: -_ -

- - -

a. Anac:robic digestion;,.{0 at .9j0 ± I ~F J~ to ~S st~ar,;es (;elsjqs, 
p!£ept- wben u- dfg£ste·r- tenm-eraturr, Jpwered -teJnpprarib· 
Jjue .- io • !IIUS'H@r .. , (te!lf!!I!!, -_ n1lgtU CO££atilgn@lb• -_ •Usl -1>ti£0l' 
QucfuaJe b,floW Utt mJt!fmum, !Dd, {ll for a minimum of I 5 

-- days or. longer. M-fl~ wlJb slf&tstiou -temvmtuas @ml 
times (L£,-__ uva1uea ror •h£ msm ssH ml!Jeort Ua1e and-

- temntra.l!J(C: !h@II be b£hVf!D J 5 dan at JS 10 5~ dfl!U£S 
.- __ !:£1.IIU.f ap~ ,,o W!l'• at 20. 5le1re~'I Ct>l5lustt) n1unage!J so .fll lo 

CIUUre · that Che --- District·, QiHified-f;ilfd~ - tmaerobls1HY 
dlgated product I! sonsutto! \\'i!b _WiH-ilte\tt the US EPA 's Part -

- m pathogen trf!UlJfH!,rcqulrnmetus for a Class B sludge; (ig 
-_· Cfll l!iUt !\Q~, Anntndl!i Q{Ai(J}J; and - -

t2 

tr=•. :~■t■ttil---■----111111111111----■r■-•--- ----c••-•--.---"•-ais..ritdllllllllll-1i111111t••-··:•··--•:-•"t•i:•:-....... ......., 



b. Storage in Jagooons for a minimum of I 'and ½ years afterthe 
final addition of sludge; and _ 

c. Air-drying for a minimum of 4 weeks, or as uecessary to 
achieve a solids content of 60 percent. 

- -

4. -- When providing sludge for the applications enumerated in Paragraph 2, the 
District shall limit the sludge providoo to amounts that are sufficient for a 
final deptll of !hree feet as compacted using normal landscaping practices. 

- -

5~ The District willreport to the Agency the start up, discontinuance, and 
quality of sludgedeliverie$ to each facility; 

District sludge, when used iri compliance withthis adjusted standard, is not 
a waste. 

J04.406(g): Quantitative and -qualitative description -of the -impact -of the 
petiCfoner•s activity OD tbe envlronntentlnhe petitioner were -to comply with 
the reguhUfon -of general applJcabUHy as compared _to __ the quantitative and -
qualitative lmpactoo tbe environment If the petitioner were to comply only 
\Vitb the proeosed @diusted standard~ 

Modification of As 95-4 as requested herein will have the same qmmtitivc and quaHtative 
- -

impact on the environment as the original adjusted standard as set forth ln AS ?S-4. Section 

l06.705(g), pages 34 througld2. which the District incorporates herein by reference. 

H. lo4.406(11): A st@temen,fof lustlficaClon fqc tlJe propossd ndlusft!I Jtaod~r!li 

The regulation of general applicabHity does not specify a level ofjusti fication rcquire,d to 

qualify for an adjusted ~tandard. Therefore, the District must establishthatit cotj,plies with the 
- -

- - . -

- criteria set fonh in Seclion 28. l(c) C of Ufo Act and !he corresponding section of the Board's 

_ proc-edural ndes at ~5 m. Adm. Code J 04.426(a). 

The infonnation provided in tho District1s original petition. as -described Jn AS 95~4, __ 
- - - -

.- Section I06. 70S(h). page$ 52 ihrough 58. along wirh the exhibits to the instant petition that 
-- - -

-supplcmenr the odginal_petition, fully and accuralelysels forth tho fuels supporting an fldjuslcd 

standard from the regulations of general 3pplicabili1y, With respecl co the amendment fiought in 
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--· - - - -

the instant petition. the facts set forth herein folly describe· the· differences between the relief · 

currently sought a11dthatgrantcd in AS 95-4, state .,,,.; factors justifying an adjusted standard. . 

·and estabHsh that the relief sought is justified. 

I. 104A06(h): Consistency of proposed adiusted standard with federal law.· 

The Districfs petition is consistent with the Part 503 Sewage Sludge Regulaticms .ind its 
- - --= - - --

subsequent revisions by the USEPA. On Fcbruaiy J9, 1994. the USEPA Part 503 Regulations 

(Federalftegi.tter, Volume 58, No. 32, FebruaryJ 9,. 1993) becante effective. 
- - ~ - - - - - - - -

The US EPA" made. subscqllent changes to the Part 503 • Regulations in 1994 · (Fetlcral 
- - - -

. Register, Volume S9~ No. 38. February2S; 1994);1995 (Fe,leml Register, Volume 60,>No. 26, 

·. · ()ctober'2s, 1995), and 1999 (Federal Register, Volume 64, No. 149. August 4, 1999). BrieOy. 
. . . 

these cl1anges. were related. to deleting •the poUutaht. limit. for molybdenum. in· sludge applied to 
-- : - --_- . - _- - - - - -

]and bu(retaining the moiybdenum ceiling limit; deleting the pollutant limit for chromium in · 
-:-- --__ -- - .. - - - - - : - - , 

- ,-. - -c- - -

se;wage sludge applied to Jand; changing the pollutant concentration limit for selenium in land 

appJied°sludgc lo .lhe ceiling Jimil;and~aUowing the pennitting authority greater flexibi1ity i1~ .. 
-- - - _, - - - -_ 

"reducing the monitoring requirements for compliance with the Part 503 RegulalfollS. 

These regulations do not rc1,,ulate .the utiliiation of sewage sludge at· non•Jlaznrdous waste 
. . 

landfills. However. they endorse the productive use of sludge for a flnal protective· 1ayer t1t non~ 

. . 
. . 

·· TI1c consistency of lhc proposed standard. with existing fcdi:ral law is the same ns · that 
-- - - -

" dr.seribed in AS 954. Section I06;70S(i), · pages 58 through 60, Furthcnnorc; the "adjusted 
- - - -

··standard soughl is consistent with the USEP Ns Guidance Document (See l!r.hibil "H0 attnched 
- - - - --

to the r>istrkl's original Pctition)tand the sio:.:i,pccific certtfication for PFRP granted by 
. . . 

. . 

• US EPA. RerJon V. (See Exl)ihi1°1r· attached to Che Dh,trict's original Peliticn.) 

14 



J. I 04.406(j): A statement requesting or waiving a hearing on the Petition. 

The District waives a hearing on the petiti<m . 

. CONCLUSION 

The District's Petition seeks one minor modifications to the adjusted standard npproved 

by the board in AS 95•4, The proposed changewiH amend the time/temperature requirements fo 

. order· that they arc consistent with US EPA guidance, and the site•specific certification R ., P FR D 

1:,iranted byUSEPA, Region V; The modification requested is entirely consistent with fc.ierai i.AW 

and \ViUnot adversely affect the environment 

M.ichael G.Rosenberg 
Ronald M. Hill . 
Metropolitan Water Reclamation · 

. Djstrict ofGrcalerChicago 
TOO East Erie Street 
. Chicago, JJJinois 606 U 
312.751.6583 

IS 

for an Adjusted 

R.espectfully submitted, 

Metropolitan Water Reclamation 
District of Greater Chicago 

~··Jd··.·~· 

Michael G. Rosenberg. its Altom~ 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

- IN THE MA TIER OF; 

·. PETITION OF METROPOLITAN WATER 
RECLAMATION JJISTRICT OF GREATER . 
CHICAGO FOR AN ADJUSTED STAl\'DARD . 
FROM3SUI. Adm.Code SI h 812 and 817, and 

<MODIFJCATIONQF'AS 9S.·4 . . 
(SLUDGE APPLICATlO1'') 

) 
) 
) 
) 
} 
) 
) 
) 

... ) . 

) 
) 

AS 03·02 
(Adjusted Standard • Land) · 

l, Richard Lanyon, beirig first duly swomLon oath, depc>se and state that lam the Director 

ofResearch & D~velopmehLfor the Mel~J>()litan Water RccJamati~n District of Greater 
- - ·-- --- - -

·chicago,3ruUhat to 1fte besf ofmy knowJedgc and belief. the facts contained in the District's 

Ame11de<1)>etitionfor an Adjusted Sfandanl aro true and correct. 

Richard Lan yon, Di11 r of Research & 
Development. Metropo itan Water 
Rcclaniation · Oishict of Greater Chicago 

-.,OPFICIAL SPoAL'' 
Rosalie HoUari 

Ni,my l't•blk'.Slatt' Qf lltlw,i~ 
MyC{Nilm1~1£1 f:q,,04JHJ!l006 
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PETITION OF METROPOLITAN WATER 
.. ·• RECLAMATION OIST.RICT OF GREATER 

·ci-11cAG() FORAN ADJUSTEP STANDARD 
FROM 35 JU. Adm. Code 811~ 812 and 817,and 
MODIFICATION OFAS 954 . 

... · (SLUDGE APPLJCATION) . 

) 
) 
} 
} 
) 
) 
) 
} 
) 
) 
) 

. . STATE OF IWNOIS 
Pollution Control Board · 

· AS 03-02 
(AdjusteclStan~ard - Land). 

.·· DISTRICT'S REPLY TO AGENCV'S·RESPONSE . 
TO PETITION FOR AN ADJUSTED STANDARD··. 

Michael G •. Rosenberg 
Ronald M .. ffiJI 
Metropolitan WaforRecfamation • 

.. Disfrict·ofOtC1,1ter Chicago 
. I 00 East Erie Street·• . ·· 
·Chica80:1mno1s.60611 · 
l 12.75 L6S83 . 
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PETITION OF METROPOLIT AJ. N WAT. ER 
RECLAMATION DISTRICT OFGREATER. 

.. ··. CHICAGO FORAN ADJUSTED STANDARD 
FROM3SIU.Adni. C-O<le81 I, 812 and 817,and.· 

. MODJFIOATION OFAS 95-4 
.··csLUDQRAPJ>LICATION) 

·. ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

.STAT£ OF ILUNOJS .. 
Pollutlori Control Board · 

. AS 03~02 · 
(Adjusted Standard - Land) . 

The .District's Pctitloff.SCCks . two· .. minor·. rnodificalions · to . AS 95-4. which is ·n. prior . 
. .· 

- ~ ~ -- - - -_ -

adjusted standard e<>nsidered 11nd graqted l>y the B«>anl in August. 1995. One change requests rut 

.·· amcndmen(of the time/lempcmture rc'JUircments. in AS 954 in order that u,oy itre consistent 
. . 

··•with lJnUed Slates Environmental Protection Agency euSEPA 0 ) · guidance, and· 1hc site~spccHic 

~ttification for Process tc? Further Reduce J>athoicllS ("PFRP") granted by USEPA1 l~egion V, 

- TI1c other amendrn~nt .seeks.to incorpontte ·t11e well ac(.:pted distinction .between sludgo nrtd 



The Agency's response is devoid of any comments conceming.anamenciment fo·the .. 
;;.- - -_·· :--- - - - _- . .- - - -_ -. - = 

.. time/temperature requirements ,n AS 95-'4. The Agency was ~rovidedwith a copyoftl1e 

·District'sdrafL Petition i~Juneof2002,and.fonnally served with thf Petition in Febru.µy,20Q3. 
a - - - -_ - - ,• - ~- • -

:The Agcn~y h;u; never objected to thisproposoo amendment. Consequently, the District assumes 
- - -_ - - - - = _,, - - - - , 

thaqhe · .. Agency has no <>hjcction and requests that· this minor modification be .. granted based . 

. . ·· .TbeAgem~yobjects··to the·rcmainderof the.rnstrict's request that ·seeks to .have. the· 

. · ... ··adjU$tcd.Jtaiidarddistinguishbetween sludge arid:biosolids. The Agency states that"Thc use of 

th~~tcrm0biosolids". \Yilla!so• create uncertainty. regardingihe. appUcability .of other·.statutes .and.·· ... 

.. . rcguhl(ions(or slu~ge.that.do ·no(maki~ny reference to ''Biosolids.'' .(Agency's Resp, p/3.)··· 

·· Allli~ughthe. District still believes that the di,tinction is fully W?rrarited, · the District appreciates 
. - ~ 

. lh(ieph~fus o?theAgencyitha{thelack of~niform.definitions in the.statuies a~d tcgulationsat 
- ~ -_ ': - - .- ~~-"- . :;: - - - - .-- - - - - - --:- - - -_. - -- - - - - - - -

tbit time cmid create uncertainly, . The District has nqdesire to C8U$C any confusion and ... 
'.:-- :...- . -- - -- ~ : - -

therefore withdraws that· part ofitirPctition t<> ·identify the product·· generated by t~e District . 

: ~ - : - - - - - - - - - - - - - - -_ - - - - ' -

The Djstrict's withdrawal of its request fo distinguii;h.bctwoon sludge andbio.solids, and 
- : - - - _- • - - - C - - -_ - .- - -.-- - - , - • - - - ~- ~- -= -

th* Agency's lack 9f <>pposition to · (O • a modilication . of· the time/temperature requireme11ts~ 
-- - =·__ -- -- . - - _- . - - - - -- _- --

- - - - - - - - ~ - - -

resolves 1"'-' only two issues naised by tht, Di~fricl in its Petition.' . However, tlie Agency has .. 
. -- - - ._ -- -- - - --

:broughHfJ> se.~erol additiomd is:mes beyond the limited scope of the 1)istrict1s Petition, 
-- _ -~ - • - - C -- C ' - -

- ~' - - _-_ -- - - - - -

a4diU~niil issues were either resolved or not of concern in lho AS 95.4 proceeding . 

. · ';Simultarie<>us with.the ·ming of this reply, tbeJ>lltriethas Okd anAmc~dcd PcliUonfor an Adjustcd.Sta,;dard; . 
. . Tite Amended Petition. s«kJ no addilional or allcmafin, relief:. but Jimply CQlTCCt1i lbt typographical. error in 

paragraph 2 of the Proposed Order and withdraws •.hoi.e. portions of lbe PclillC>n seeking to distiOIJUl!ih bclwcen 
bi{l&(IIJch and stmJgo. · · · 
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- - ~ - - -- - - - - -

· Specifically. for the first time since the District filed its origiJial adjusted standard petiiion ·. · 

i~ 1995, the Agcnc_y \'ofoes a concern abou[ alleged elt\'atedan:monia le,•els in stonn \\Atcrtlui~ 
- - _-

. . . 

off from sites allegedly utilizing Di5triCI sludge as final c-0ver material. In addition. lhe Agency 
- - - - - ----" - - - -__ --_ - --- -- -- -

suggests that the Uoard should include additional . runoff and groundwater n'ionitori11g 
- - ,- C •_ - ~ - - - - : _-- - - - - , - - ~ -:: - - - -__ - - - ~ - - - - - - ~ - - - - " - -

l'C¼Uirep1ents ·. for landfills utilizing District sludge as (ull\l cover. · Although the llistricrbelie\•es · · 
- - _- - -;- -- -- - - -

that._it is•unn~ry to revisit theseissucsthat were or
0

should ha,•e been add~ in the AS.·· 

i?t · t lniclally, the OistricC W1~ •~ !lddrci,I • pn,ccdim,l.i$!111e roi,~ by ilk>· A~y; 
)-::~c-." :-.::_ __ - ~~--;_ ~ -_: 

'.,,.· } ··_. _igc:w;yC()ff«llfnotes·that allhough •. lhc District bas labeled .iU Petition as one• for nn··adjusted · 

-_- - •"~- - -__ - - - - - - - a - - - - - ,- - ' - =-_ -.C 

.. to retain the AS 95-4 designation forils•final cover.sludge~ Unfortunately. ihc Oi~tricf ,vu . 

. ~vised prio~ to filing the inslant Petition that the onlfvehicle iwnalabfo for qbtainini1 th~ desired " . 

·1:<: •· 

I\: 
~ - :- -- -_ 
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adjusted standard: See, for e.g: /11 tl,e J.fatler of- Petiiio,r of Commo11weallh Edison C<impuny 
- - -

for a11 Adjiisted Stamlard Ji-om 35 Ill. Adm. Code 302.2ll(D) and (E), AS 96-10 (March 16. 

- 2000) (Although neither the Act nor Board's procedural rules address the relief sought by the 

petitioner, the Board granted a motion to substitute the holder of the adjusted standard bccau&e 

none of relevant factors in_ granting the original adjusted standard hod changed). -/11 1/w Matrer 

-of: Petiticn of Envinic Corp. for all Adjusted Standard from 35 Ill. Adm. Code 721 Suhpart D: 

List o/Hazardous Sub.vtances; Appem1Lt1, AS 94. 10 (November 7, 1996){propcr to. reopen 
- -

docket and substitute pc_titioner where underlying factors upon which adjusted standard based 

have not changed.) Consequcntty. Che District felt that it had no choice other than to file a new 
- ~ -

petition. To the extent the Board is of the opinion that the AS 95~4 docket can be reopened. tllis 

is the avenue of relief preferred by the District. TI,e District has labeled its caption and phrased 

its Petition in such a way so that granting such would be within the scop" of the Distrkl's 

_Petition~ 

D. - The Dlsfrict's PeUCfon c.stabUsh~ - that Dbtrlct sludge processed ln 
accordante wlUa the requirements set for&b in AS 95-4 and it, proposed 
modification does not elevate ammonia levels that result Jn em·lrGnmfntal or 
uaUh dftct, mere DdVUH thgg fbe rulr:, or IUl£f@I apullnbfllty. 

'Inc District's Petition seeks to modify the relief granted in AS *)54 in only two Hmitcd 

respects: amend the tin1c/temreratare requirements w lhat they are consbtent with USEPA 

-guidan~-e. and the site.specific certification for PFRP gmntcd by USEPA, Region V; an.d 

incoqx>ratc the welt accepted distinction between slurlge and hiosolids. 111e District hw. agreed 

to withdraw itt rcquesno haw its final cover sludge designated a.,; "biosoJids;' and the A gene)' 

has. no objection to_ tweaking the time/temperature requirements. While this should resolve all 

issues in the Pctit,on. the Agency has interjected two additional issues. One issue concerns the 
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elevatedammonia levels in storm water mn~off from sites allegedly utilizing District sludge as 

final cover material, while the other involves the Agency's request for additional monitoring and 

reporting. 

The issue involving storm water runoff from sites utilizing District sludge that the 

Agencynow wants to revisit was thoroughly addressed to both the satisfaction of the Board and 

the ,Agency in AS 95-4; In this reply, the District wm briefly review the uncontested facts -. 

established in AS 95--4. · The question then becomes what .has changed since AS 95-4 was 

· granted that resulted in the Agency voicing concerns for the very first time about alleged 

"elevated levels of ammonia observed in storm wate.r nmoff from landfills using sludge as the 
. . -

- -- _- - _- - = -

· final cover material.'' (See Agency's Resp. p. 4.) Throughout its response, the Agency cites · 

stonn water runoff data from Land and Lakes Landfills.· As will be discussed herein, however, 

Laud and Lakes has never been supplied with AS 95.4 sludge. Consequently. it is impossible for 

"AS ·95"4 final cover material to be the cause of clevate<l anunonia levels from Land and Lakes• 

landfill. ·Furthennore, according to allegations made by the Agency against Land and.Lakes in 

__ the case of People of the Stme of l/li11oi~·, ex. rel. James E. Ryan. Attorney General of the State of 

· J/li11ois v, lake am/ lakes Cc-mpany, 98 CH 0175; the unsuitable sludge that was shipped to Land 

• Lakes may have been improperly accumulated or held in an area that Jacked adequate drainage 

~ml runoff and erosion controls, {A copy of the complaint filed against Land and Lakes is 

marked exhibit "0° and attached hereto.) 

With respect to the request for monitoring and reporting, it is unnecessary to include such 

· conditions in the Oistrictts adjusted standard. As the District will discuss, the Agency already 

has adequate controls in pfaco to ensure that the environment is protected. 
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C. . In the AS 95-4 proceeding, the Board and Agency concluded that District 
sludge processed in accordance with the requirements specified therein 

- presented no adverse health or environmental effects. - -

- - On January 30, 1995, approximately two months prior to the filing of the AS 95-4 
- -

_- petition, a me~ting was held with staff from the Agency in Springfield, Illinois. The purpose of 

- this meeting was_ to clarify ·-i•e technical issues associated with the District'~: intent t.) file a_ 

petition for an adjusted standard. On February 23, 1995; Dr. Cecil Lue-Hing, the District's 

· oirector-of Research andDevelopment,wrote to -Melanie A. -Jarvis, ·Assistant Counsel -for- the 
- - - -

- - -
- - - _- -

Agency, clarifying the District's position on the technical issues, and summarizing the District's 

understanding _of the Agency's position r~garding the issues. A copy of the letter is marked 

One of the items spe,eificatly • addressed in the ·F e~ruary -23 letter is the chemical 

composition ofJhe District's sewage sludge, which was discussed at length in the meeting w,·,h --
_- _-_ 

- - -

, Agency staff 011 January 30, 1995. There is a section of the letter entitled "Use of District Sludge _ 

as Pinal Cover,0 which confinns that the Agency stated that it would classify runoff from District 

sludge used ar, final cover as stonn water nmoff that can be captured in control structures built 
- -

- -

for a 25~year stonn. _ The only constituent of concern to the Agency was suspended solids. 

Ms. Melanie A. Jarvis, AssistantCounsel for the Agency, responded to Dr. Lue-Hing's _ 

letter on March 21, 1995. A copy ofher letteris marked exhibit "I" and attachedhereto. The 

first paragraph of the letter states that "The Agency agrees that all technical matters concerning 

the proposed adjusted standard have been resolvc:d.'' 

'fhe District subsequently filed its petition in AS 95•4, _ and introduced evidence 

establishing that the District's .air-dried sludge material could be used as the final vegetative 
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- cover at nonhazardous waste landfillswithout any adverse health or environmental effects. The 

District's AS 95-4 petition discussed at length the scientific justifications for gnmting the 

petition. Among other things, the Di.strict noted the following in its AS 95-4 petition: 

• The District has been applying sludge on approximately 5,700 acres in Fulton 

County, Hlinois for over 22 years and growing row crops such as com on the land. 

Noadverse·impact on·surface water and groundwater quality has been observed at 

the site from long-term sludge application. (See Dist. 's AS 95-4 Pet., pp._ J 8~ 19.) -

• Beginning in 1982, at 103rd arid Doty Municipal Solid Waste Landfill, over 225 

-acres was covered with a top la.ycr·of District ~sludge; The closure plan· required 

the· installation of four monitoring wells installed in -the limestone aquifer · 

underlying the site. The wells were sampled quarterly, and there has been no 

. significant change in groundwater quality in the ten years of monitoring. (See 

Dh;t/s AS 95-4 Pet., pp. 20, 36.) 

• J\ study titled "The Effects of Sewage Sludge on Leachates and Gas. from Sludge 

Refuse Landfills" by J.B. Farrell, et al. concluded that the addition of municipal 

sludge to landfills improved the quality of leachate., (See Dist. 's AS 95-4 Pet., pp. 

38-39.) 

The District's AS95-4 petition established that air dried sludge: can be worked like soH; _ 

- contains fertilizer for encouraging speedy vegetative growth; can protect the low pem1eabiJjty _ 

layer in the final pover from freezing; has sponge-like capacity to hold excess moisture to. lessen 

erosion; can act to enhance leachate quality;has pathogen and metal content controls sufficient 
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to provide a sludge suitable for public access; and its use has no greater pollution potential for 

surface water or groundwater than does the use of soil. (See Dist. 's AS 95-4 Pet., p. 5'1.) 
- -

In its AS 95-4 opinion arid order, the Board considered all of the evidence presented and 
. - -

the comments of the Agency, and concluded that "The use of the- sludge wiH not result in 

substantially or significantly more hannful health and environmental effects. In fact, the District 
- - - - -

has provided infonnation that the use of sludge may even reduce the potential for leachate 
, - - --

contamination of surface and groundwater at landfills by improving the quality of any leachate 

generated." (Opinion and Order of Board, p.12.) 

-- D. The same facts and evidence upon wMch AS 9S-4was granted still exist today; 
and there isno legal or scientific ba~ls upon which to conclude that sludge 
processed in accordance with AS -95-4 presents -environmental or health· risks -

-greaterthae the rules of general anpllcablllty.-
·, - -- -

The Board and Agencyagreed with the District in -1995 that the use of District sludge as 

vegetative •cover at nonhazardous waste landills -_would have no-- adverse health-_ and 

environmental effects. In response to the District's -Petition in the instant case seeking a minor 
- -

- --

modification of AS 95-4, the Agency raises a concern about the concentrations of ammonia•-

nitrogen in the District's sewage sludge ;used for a final vegetative cover. The Agency's 

_ concemsare based upon clata submitted Jor the discharge monitoring reports of the Land and 

Lakes Landfills iorthe years 1991 through March of 1998. The District assumes that these data 

are from the cepture basin discharges of the runoff collected at the Land and Lakes Landfills. 
- -

While the District does not dispute that ammonia nitrogen in air-dried sewage sludge --
- -

processed according to the requirements of AS 95-4 may be slightly greater than that found in 
- - - - - - -

_- _- agricultural soils, the District strongly disagrees wiU1 the Agency's statement that amm.>nia- _ 
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· nitrogen from lagoon aged, air-dried sewage sludge meeting the requirements of AS 95-4 and used 

as afinaLvegetative cover in solid municipal waste landfills has resulted in or caused the high 

ammonia concentrations observed in the capture basin discharges from the Land and Lakes 

- - -- -

:- From 1994 throughl998,. the.District submiuedyearly reports to the USEPA identifying 

--:-_ -. - - - . 

Sewag~Sludge Regulations. The yearly reports demonstrate that none of the sewage sludge that 

· was.truck¢lo the Land and Lakes ~dfills from 1994 through 1998 was AS .95~4specified 

mateval, and none ofit was used for a final vegetative cover by Land and Lakes at its landfills. 
- -- - - - .-

:The' Disfrict ~flW'-lge sludge that was fhipped to the Land and Lakes Landfills during this period 
- - - ~ -.-- --~ - - -

.. · was. co~disposed ~ith rnunicipal solid waste; The quality of some of the materiaLshipped to . 
, - -_ - _--

Land a11a·.Lakes Landfills were what the District refers to .as "unsuitable", being old rebars, 

contract that·. the· District entered into with Land. and· Lakes, which clearly state that· the sludge 
- - - -

shipped to Land and Lakes was unsuitable; 

. . . 

Tobie I shows the tabulation of District sewage sludge sent to Land and Lakes Landfills 
. . 

from 1994 through 1998, and reported to the USEP A for the Part 503 Sewage Sludge 

·9 
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TABLEI 

AMOUNTS OFSEWAGESLUDGE SHIPPED TO LAND AND LAKES LANDFILLS 
FOR CO.;DISPOSAL 

Water Reclamation 
Plant Source 

Stickney 

Calumet 

Stickney 

Calumet 

Stickney 

Landfill 

None 

I 22nd St. 
J3gth St 

.122nd St. 
. 138th St. 
138th St.• 

122nd St. 
J3gth St. 

122nd St. 
138111 St, 

122nd St; 
J381h St, 

122nd St, 
138th St. 

122nd St. 
138th St. 

122nd St, 
138th St. 

Amount. 

Dry Tons 

. 4,381 .. 

None· 

1,963 
19,655 

74,875 
57,684 

·. l,395 

· 28,043 
6,727 

· 108,333 
6,727 

None. 
274 

None 
59,611 

483 
None 

73,816 
16,634 

*AmQunt shipped by construction contractor working at the Lawndale Avenue Solicls 
Management Area. 
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-. Con:;equently, any contaminationof surface water runoff was not from District sewage 
- -- - -

- - -_ - - -

- -- slud_ge µsed as a fina}vegetative cover: The District believes.that if the sewage sludge- co-
- < - ~- - - -

- - - - - --

-· disposed in_ the Land and Lakes Landfills -was properly handled and covered by the. l~ndfill 
- -

_- operatQr, the contamfnation of any surface runoff by the constituentsin the sewage sludge would 

- ' ~ - -
- - - - - -

. -

.As discussed above, the <iata cited by the Agency is meaningless because it does not -
- - -

involv¢:a site utilizing AS 95-4 shidge •. -_ Nevertheless, in order to leave no uncertainty withthe 
- -- _: - - - - _-_-- a-_---: - - -

- Board, the District wishes to address the nitrogen content of sludge processed_ in accordance ~ith -
' - -- -

_- AS 95-4. The total kjeldahl nitrogen •and _amm~nia··_nitrogen contents of the District's sewage 
-__ , _- - -_- ' - - - - -

sluds'e decreases as the sewage sltidge moves through the low and high solids sludge processing--_ -
. _- . - - ,- ' -- - - - - - - - - -_- - - - ~ 

: - - -_ - -

trains that ariusecf to produce AS 95-4 qmHity sludgtJ at the Stickney and Calumet Water . 
- - -- - --

_,- -~ - - - - . - -~ - , -- ~ - - - - -

Reclamation Plants (''WRP',s). Table 2 shows the changes that occurred for volatile _solids and 
- - - - - - - - - - --- -- -_ - - -

~ - - -- - - -
- -

nitrogen in sewage shidge processed at the Stickney WRP in 1999. Nearly 65 perce~t ofthe 
- - ·- -· - - - -_ .- - - -

total Kjeldahl .- nitrogen and_ 82 percent of the• ammonia nitrogen in the_ sewage -sludge were lost 

during the lagoon aging and air drying to meet the requirements for AS 95.:4, This is typical of 

the ,changes that- occur in the nitrogen compQsition of the sewage sludge in the low and high 

JI 
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REDUCTIONS OF VOLATILE SOLIDS AND NITROGEN IN SE\VAGESLUDGE BY __ 
THE STICKNEY WATER RECLAMATION PLANT HIGH SOLIDS PROCESS TRAIN 

INJ999 

Cmtrifuge Cake_ -Air-Dried Sewage Sludge Percen, Reduction Achieved _ 

. Volatile Solids,% 

Total Kjeldahl-N,-mg/kg 

50.7 

47,435 _ -

3,571 

37;5 

16,862 

656 

41.7 

64.5-. 

81.6 

-_- - - -

.The sewage sludge shipped to the Land and Lakes Landfill£ fof co~disposnl typically did not - -
- _.- - - - ---

- - -

meet theaging andair-drying requirements ofJ\S95-4. Consequently, to the exteritthat the se~age> 
. - - -

_- slu~ge shipped to Land and Lakes by the District for co-disposal was -the cause J>f the increased --
- - - - - -

- -

anunonia )Qyels, of which there is no direct evidence, such sludge was not AS 95-4 sludge and-
, -- -

would hay~ beeu expected to contain highedevels of total Kjeldahl and amm~nia nitroge~ . 
. - -- ~ - - - - - - - -

F. The Agepcy has not established a -correlation -between -ammonia_ levels at Land· 
--- and Lakes, and unsuitable District sludge. -- -

The discharge monitoring reports for th.e three 011tfaJJs (001, 002, and 003) of the Land and 

Lakes Landfills from J 991 through March 1998 submiited by the Agency to the Board evidence 

considerable variation in the ammonia nitrogen concentrations. From the ammonia nitrogen data 
~--· -. - - - = - -

- - -

reported by the Agency to the Board for the Jhree outfalls, the yearly means and the minhnum and 

maximum concentrations were determined. These data are shown in Table ;!. Although the mean 
- - -

_- ammonia nitrogen levels were somewhat higher for outfalls 001 a11d 002 in 1995 and 1996 when 

increased amounts of District sew&ge sludge were co-disposed at the landfiJls, outfall 003 shows 

C higher levels prior to 1995 and 1996. The District bc.Jievcs that these data arc certainly not 

· conclusive as to the source of ammonia nitrogen in the. landfill runoff considering the variable nature -

arid amounts of the materials being disposed ofin the landfills. 
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TABLEJ. 

CONCENTRATIONS OF AMMONIA NITROGEN IN THE OUTFALLS OF LAND AND 
LAKES LANDFILLS REPORTED B\' THE ILLINOIS ENVIRONMENTAL 

PROTECTION AGENcv·· . 

. Mean Minimum ......, ____________ ......,; __________ . ___________ _ 
· . .·. •.. . .. - ; - · · - mglL--- ._ • ---- . ·· · -- ---

3.80· 
. J.02 

1.64 
2.04 
2.96 
28.4 · 
1.56 · 
1.29· 

. 6.60· 
3;81 
4.35 
3.73 
12.6 
18i8 
3.68 
0.56 

56.3 
24.0 
52.3 
3.32 
16.l 

· 35.8 
19.0 
3L8 

Outfall 001 

0.14 · 
0.00 
0.56 
0.42 
0.42 . 
0.40 
0.31 

· Outfall 002 

0.28. 
056 
0.98 
1.26 
6.84 
3.01 

Outfall 003 

19.5 
J.35 
14.4 
1.40 
0.84 
1:26 
1.82 

· 11.9 

13 

2.71 
4.48 

... 2.94 
ro.9 

. 235 
2,80 
2.10 

1.63 · 
17.6 . 
8.82 
38.5 
33.1 
4.34 

105 
63.l 
127 
7.9~. 
78.2 
83.4 
73.I 

·st.s 
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The Agencjhas indicated that Oistrictsludge used as a final vegetative cover may be the 
- - ~/ -_ . _- - - -: - - : ,_ --_-_ - - - - :- - ~ 

source of.the ammonia nitrogen in the nmofffrom th~ Land and Lakes Landfills, To tl1~ 
- - -

District's knowleoge; the se,·-Jge sludge was ,·o~disposed and not used as a final vegetative -
- - - -

_- - --

covert as indicatoo prev~ously. The sewagesludge shipped for co-disposal typically did not meet 
- - - - . 

- : - - -_ ,-_ - -- -- .- -_· 

-the lagoon aging .md air-drying requirements specified- in AS <)5-4. - Co11seque111/y. tl,e Age11cy 
- - - - -· - -_ - - ~-- - . - _- - - - - - -

statement about District Sewage_ sludge -used '!s n i tiiial _- vegetative cover /Jet11g the source of 
_- --- ~ --

aminon ia nitrogen;,, landfillnmoffis inaccurate. -- -
- _- -~- . _- _- - ~- -- - - - - - - - _-_ _-, _- - ,-_-- - - , -,_ - - ~ - - ~ _- -

As mentforied previously, the Distrkt believr., that if the co-disposed sewage sludge was 
• a - - :- - -~ ; - - - - - - >; _- -: • • - - _- - -

effe~tively ~ve~ed by the landfill ope~Lor, this practice would minimize the potential for .· -

s~wage"sludge-c,r any other landfiUed mateiiatto be_ a potential source for ammonia nitrogeff 

coµtilltliriation C)f surface water runqff from the landfill. Total suspended solids and total 
"c_ - ~•~ : •, --: : ;- - - -._ - - -__ --- - - -,-; - - C - - - -

. .-oissol.ved sollcfs frolU the applied daily cover wouli~e the major constittients in ~urface water 
-- -" ' c_ :·-

-hl11off from the landfill. 

-_ · The technical issues _concerning the original filing-of AS -95-4 we.re pMviously discuss,ed -
--· - - - -

and resolved with Agency staff in early 1995. Sihce AS 95~4 was approved by the Boatd l•n 
--- :- - -__ -, - ~ - - - _- -" 

- - _- - _-_ :..- ·-c --

August 24, 1995, the District's scwa~e sludge ha$been successfully used as a final vegetative 
- - - -

cover at many landfills. This includes the application of 9,197 dry tons of air,;dried iludge 

- 111ceting AS 95-4 requirements at the Amerfoan Grading Company nmnicipal solid waste landfill 

; adjacent to the Des Plaines River inLyons, Illinois in 1996.~ The applied se\Vage sludge \\'BS 

- used as a top dressl-ng to establish a vegetativlcovel' on thelandfiH final cover, as recommended 

,cystaff. 

-_ ,The Districfisnot aware of anyeovi:onmcntal impacts, including ammonia nitrogen in 
- - - - -
' - -

surface water runoff, from the use of its aged. air-dried sewage sludge mecling the requirements 
- -

of AS 9.5-4 that has been used as a final vegetative cover at solid waste municipal landfills, In 
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fact. the use of sewage Studgc meeting AS 95-4 requirements usuaUy results in the quick 

estabJiflunem of a fi11,.al vegetative cover on landfills that :1elps to reduce or eliminate_ surface 

. water nmoff. _ As deserib:e<J in AS 95-4, the District has used hs sewage sludge as a fiual 

vegetative cover oa coal refuse piles in Fulton County. Illinois lo remediate acid mine drainnge . 

. with.the approval of the Agency. (AS 95-4 Pet. pp 36-37.) 
. . 

. . 

G. t·he cunent .. regulatory structure provides adequi1te safeguards without 
includ!ng additional runoff and groundwater monitoring. req1dreme11ts Jn tbe 
Dist,rict's adiusfed standar.J.. ___ . ___ . ____ _ 

- • _ _ _ a - _ •• _ - _. • C - • • - __ - .- • • • : • --~ ~ • 
0

- _ - - - -~ -

- ' - - - -

Jn its "Respon.se _to lite J)istJict's Petition for an Adjusted Standard;" the Agency · 

submitted comritehls ,vhich requested• the BoarJ to '1includenmoff and. gro~dwaler. monitoring· 
> -- c-

. requi~m~nts · for such· 1and(ills to detennine whether leachable cor.stituents in the· sludge pose a ·. 
c- - __ - - -_ - -_ ~ - - - - - - - - ~ , -

· Jhreat to human health and lhe environment" The Agency is r..questing that the Boanl inclgde 

tliis requirement fof landfiHs that utUi7.e ~wage sludge under AS 95-4 to monitor th9 nmoff aod 

groundwater so. as 10 . di.,tenninc \vJ1ether leachable constituents in· the sludge pose a threat lo . 
- ~ - : _- - - - - - - :... 

- . - - ~ - - - -_ 

human t1ealth and the environment. This requirement cum.11lly does· not exist i11 the Board Order 

· "1be Dislrict opposes the Agencts requesl becauso nc,t only is· it unnecessary, it is aJso 

overly burdensome and it wlll present a· severe impetlimenl to the cost effective rocycUn1 'of a 
- -- - - _- - - - - -

- , -_ 

. valuable product. ·· The use· of sludge in a final vegetative cover or landfills under AS 9$"4 ·· 
. . . 

requires that the landfill operator obtain pn Agency pennit with the use of 2dudge spec Hied in the 
- --- -

fi11al closure plan. tr a landfill OJ)6mtor decidC'S to use sludge in tho protective layer of an 

approved final clos!lre plan that docs not specify its use, the operator is ohligated to subn1it ... 

revised closure plan which include, tJte us;, of sludge to the Agency for approval prior fo 

accepting sludge under AS 95-4. 



,, 
t-~, The District feels that under the cUJTCnt regulatory structure, the Agency has a sufficient 

- - - - -

<>J>portunity to review the use of sludge inlhe final protective fayers at all Illinois landfills prior 

to i,ts delivery under AS 954. The necessity of imposing monitoring requirements for nmoff or 

groundwater should be made on a case-by-case basis. TI1e Agency can talce int() account the 

quantity o(i;ewage sludge being used, the manner in which the sludge is being used, the location 

on the landfill .wnere the J;ludge is being used, the relationship of the. landfill lo the local 

· · envirolll11ent, •and. th~ presence· of environmental oontrol structures. Monitoring. rcquireme~ts 
-- - - - -

_·. should not be imposed a priorj~y imbedding tht>m in _an Adjusted Standard Board Ordenvhich 

- would require them to be universally undertaken. 
- - -- . 

While AS 9~4 allows landfills with ;Agency approved closure plans to utiUze up to three -
- __ - - -

fee{of sewage sl~dge in their final protective 1~ycrs, they are not obligated to do so; In fact, 
~ - -

-. most landfills have often not done cso. ·· 1n · most cases where sewage sludge has been used· jn the 

· protective ·layer "of landfill final covers. it has been use<t ~s a soil amendment or only as a 

component of tlli; · three . foot tl;ick. final · protective layer. These _uses of sewage sludge. do not 

-. wamntthe imposition of monhoring rc,quirements under any circumstance. 
- - ~ - , 

C In the Agemw•s response, it expresses concern about the detei:tion of ammonia nitrogen 

in runoff discharged from Land and Lakes Landfills during ycitrs when Dfatrict sewage sludge 
- -

- -

_\vas delivered to the landfill. No direct evidence is presented by the Agency that the elevated 

ammcmia nhrogcn in the runoff discharged from the landfill site originated from District sewage 

sludge meeting AS 95-4 requirements. The Agency does not even present an accurate 

accounting of whether the sludge was disposed in lhe landfill or used in the final protective layer. 

As"stated elsewhere in the District's response, District sewage sludge delivered to th1JLund and 

LlmdLukes landfills \Vas used for co~disposal and not as a finalVcgetativc cover, The Agency, 
- - -

based upon a faulty premise; jumps to tho conclusion that all lenchable conslitucnls of sludge .. · 
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should be monitored to determine whether they pose a threat to human heaUh or the environment 

- at all landfiU sites where sludge will be used i.nthe final protective layer. 

There areno known routes of human exposure from the runoff or leaching atJandfiUsites -

in the Chicago metropolitan area. Landfill runoff does not drain to Lake Michigan and the 
- - - 0 -

- --

landfill. protective layers sit upon impermeable layers which preclude the leaching of final cover -· 

constituents into the landfill or the groundwater beneath the landfill. In fact,.the leachate from 

the collection system at the Land and Lakes Landfills is returned to the District's Calumet Water 

Reclamation Plant for treatment. There is no reason to m.onitor runoff or groundwater for 

leach11ble constituents of sludge to assess the impacts on human health. 

- With regard to the environmental impacts Qf leachable constituents- from. sewage sludgef 

the Pistrict•concurs with.the Agency that sludge contains·higher amounts of nutrients than soils . 

... - These nutrients i11 the sludge make jf a valuable recyclable resource. Whefl sludge is used as a 
·-- - -- - - - --

- -- - -
C _, - -

major componerit of the finar protective layer of landfills,· appropriate runoff controls should be 
-- -

-- -_ - -__ - - - - -= 

considered for the first Jew years of operation while excess nutrients arc mineralized amtthe 

vegetative cover is maturing. 

•Nearly all of the nutrients in sewage sludge arc associated-with the solids, and loss during 
- - . 

_ runoff can be controlled by minimizing erosion and.by trapping suspended solids in_ the runoff·_ 

· water. This ci1vironmental control system ~asproven extremely effective at the District's FµHo11 

County land reclamation site for the past 30 years. 

The Agency has the opportunity to review the environmental controlsand the potential 
-_ .-C - _a 

_: - -
- - _- -- -

- -

· environmental hnpacts at each landfill site prior to approving the use of sewage sludge under AS _-

. 95-4 in the final closure plan. The Agency can utilize this opportunity to ensure that appropriate 

control~ are in place for the specified application rate and intended use of the sludge on a site

specific basis. This approach provides effective environmental safeguards, and it is Jess costly to 
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· landfill· op~rators and owners -than imposing • genernl .- runoff and groundwater monitoring 

requirements at landfills using sludge ih the protective layers of the final covers. 
- - - _-

The District has discovered that the Agency recently resolved a civiJ action that Was filed -
- -

against Land and Lakes Company on December i 1, I 998 in the Circuit Court of Cook County, 
- -

-Illinois. People of theStat~ of Illinois, ex .. rel. James E. Ryan, Attot11ey General of the State of -
- - - - -

a - -

- - -

Illinois v.· Lake and Lakes Company, 98 CH 01751. The complaint aHegecLviolations of the· 
- -

-National Poll1;1tion Discharge System (''NPDESH) pennit program under the Federal Clean Water _· 

Act TheAgency's complaint chtims.that in 1996, Land and Lakes left uncovered stockpiles of - -
- - -

-. bare clay and sewage.:studge (approximately 50,000 to 70,000 cubic yards) that contaminated 

runoff and resulted in violations of the NP DES pennits for the landfiJls. -
- - - -

-·fhe District believes that ·Land and Lakes Company alleged water quality violati~ns of its··._ 

NPDES permits fQr the .landfills is a reason the Agency seeks to -impose runoff and monitoring 

reqµiiemenfs for sewagcsludge used as a final vegetative cover .at landfills. As mentioned, 
- -_--. -

, -- - - - - ~ 

- previously, the District sludge shipped to the Land and Lakes Landfills was for co-disposal. The 

- Oir,tdct sludge was not AS 95-4 quality material, which has a lower ammonia nitrogen 

-concentration._ Jt is the responsibility of the landfill operator or owner to effectively manage the 

" · la11dfill with the appropriate daily cover and environmental controls regardless of the nature of 

the material being disposed. The Agency already has the opportunity to review the 

· environmental controls and the potential environmental impacts for each landfill that is to 
- = - - -

_ receive AS 95-4 sludge as a final vegetative cover. The District is not aware of any water quality 

violations resulting from the use of AS 95~4 quality sludge in the final vegetative cover of 

landfills. The District feels very strongly that Hs AS 95-4 quality sludge should not have any 

monitoring requiremcms placed in the Board's Order as a result of Land and Lakes' alleged 

improper handling of Di.;trict sludge. 

18 
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The Qistrict recommends that the Board deny _the Agency's request for inclusion in the 

- adjusted standard of runoff and groundwater monitoring requirements for landfills using sludge 

_unclerAS 95-A_to determine whether teachable constituents in the sludge pose a threat to hi1man 

- - -

health and the environment. The Agency already has adequate controls to ensure that the 

enviromne11t is protected at AS 95-4sites. 

Proposed revised order 
. -- - -. - --

-_ - - - -
- -. - ~ 

Simultaneous with the filing oE this reply, the District is filing an Amended Peti_tion 
- - -- -

_._ -_ -- - - -

- .. pursuant to _35 HI. Adm. Code lo4.418. The Amended Petition seeks no additional or alternative 

telief/bu{siinplywithdraws the District's request to·distinguish between sludge and biosolids, · 
- -

per the Agency's 9bjections, and correctsthetypographical error in paragraph 2 of the proposed 

- - -

__ <>rder as noted by the -Agency. Incorporating these -changes, -the proposed order now -reads as 

- - -

PROPOSED ORDER 
' - -

_ The· Board hereby·grantsthe Disfricfs motion to mocHfy the adjustedstandard thatwas 
- . - -

adopted in the Board Order of August 24, 1995, pursuant tolhe authority of Section 28, l of the 
- -

Environmental Protection Act, and the Order sball now read as follows: 

l. This adjusted standard applies only to the air~dried sludge product 
generated by_ the Metropolitan Water Reclamation District of Greater 

· Chicago (District). 

2. District sludge that complies with the conditions in paragraph 3below is 
approved as an alternative to the soil material standard at the inert waste, 
the putrescible (MSWLF) and chemical waste landfill~, or the steel and -
foundry industry potentially useable and low risk waste classes of landfills 
regulated at 35 m. Adm. Codes 810-815 and 817, for applicationas the 

Jirial protective layer, as the final cover. The sections where the soil 
material standard is used are 35 m. Adm. Codes 811.204, 811.314(c)(3), 
812.8J13(d), 817.303 arid 817.4H)(c){2) and {c){3). 
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·· When providing sludge for the applications enumerated in Paragraph 2, the 
District shall provide air-dried sludge as described in its petition for an 
adjusted standard (AS 95-4) and in its motion for modification and 

. prncessing in accordance with the following conditions: 

· a. . Anaerobic djgestion;_ffi at 95° ± 1 °1-7 35 to 55 degrees Celsius, 
except when a. digester temperature,· lowered ternporarilv 
· due . to digester .· feedin1!s. • might occasionally ·and·. briefly 
fluctuate.below the.minimum, and (2)Jor a.minimum of 15 
days or longer; as neeessary ,vith digestion· te.mperatures and · 
times .(i.e. "Values for the mean cell. residence time arid . 
temperature shall be between 1 S · days at 35 · to 55 degrees 
Celsius and 60 days at 20 degrees Celsius") managed so as to 

. ensure . that .•. the .District's· .• air dried . ·. sludge . anaerobically 
.. digested product· is consistent with will meet the USEP A's part 

Sfil pathogen treatmenfr~uirements (or a Class B sludge; (40 
CFR Part 503, Appendix B(A)(3)); and 

- - - -

Stotage in lagooons for a minimum of l and ½ years after the 
final 'addition of sludge; and . · 

. . . 

Air'.'drying for a minhnum of 4 weeks, or as necessary to 
achieve a solids content of 60 percent. 

Wilen providing sludge for the applications enumerated in Paragraph 2, the· 
· ·. District shall limit thesludge provided to amounts that are sufficient for a 

final depth of three feet as compacted using normallandscaping practices. 

The District wiH report to the Agency the st~ up, discontinuance, and 
quaHty of sludge deliveries to each facility; 

·. District sludge when used in compliance with this adjusted standard, is not 
a waste. 
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·· CONCLUSION 

The District's Petition sought two minor modifications to the adjusted standard approved 
; > - • - - : -

by the boird.in AS 95-4; The District has withdrawnits request to distinguish between sludge 

and biosolids, • leaving only a. request to . amend the time/temperature requirements in order that 
- -~ . --: - - . - - ~ - -

they are consistent with USEPA guidance, and the site:.specific certification for PFRJ> granted by· 
- , '. - ,:-,:. - C -_- _•- -- • - •. a - -.-• - -

- -- _- -_ - - -

USEPA, llegionV. The Agency has expressed no objections to this part of the Distdct's 

· · However, the. Agency has chosen to interject two additional issue.s that ,ve:re · either not 
- -_-_ - , , - - . -- .. - - - - - ~ -- -

· ·. assertecl ht AS 95.,4 or· resolved to the· Agency's· satisfacti~n at that time. The first issue,· ·which· 
-- ,_. _-_ - -: -, _- - - - - - -- -.- -- - - - - - - - --_ - - - - ~ - -

involves ejevated ammonia lev.els fn:un Land LakesLandfiHs, is based upon a faulty premise 
. - - -_ - - --

>.becau~e Ca11d and Lakes did not use AS 95-4 sludge as final vegetative cover at the time these·• 
. . . 

anµttonia levels were.recorded. As establishedherein, ammonia levels from sludge processed in 

witll AS. 95-4 requir~ments is considerably lower than sludge noi similarly 

: - - - -, - -~ - - - - . - - -

,::especf to the Agency's. request for imposition of runoff· and groundwater ·. 
-- .- - _· - - - : 

moniforing.requirements in the adjusted standard for landfills usirig sludge under AS 95-4, the 
-· -_ : -- - ·-·- ._ - - -

-- - -

· Ag~ncy already. h~s adequate controls to ensure that the environment is protected at AS 95-4. 

sites. The concerns raised by the Agency.in··this case arise. not from a lack of monitoring 

requirements, but rather from· Land· and Lakes' apparent violation of the requirements in place. 

To the extent the Board .. believes that additional data or testimony· is. necessary. or useful 

in. this proceeding, the District is prepared to present to the Board whatever further infonnation 
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WHEREFORE, the Metropolitan Water Reclamation District c>f>Greater Chicago 

respectfully requeststhatthe Board grant the District's petition for an adjusted standard. 

Respectfully submitted, 

Metropolitan Water-Reclamation 
_ .District ofGr~ater Chicago -

~tJ ~5 
Michael G. Rosenberg, itsAttomey 

THIS FILING IS SUBMITTED ON RECYCLED PAPER · 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THEMATTEROF: ·.) 
) 

PETITION OF METROPOLITAN WATER ) 
RECLAMATION DISTRICT OF GREATER . ) 

. C:HJCAGOFOR AN ADJUSTED STANDARD . ) 
FROM 35 IltAdn1.Code 8.11. 812 a.nd 817, and ) AS 03-02 . · . 
MODIFICATION ORAS 95;.4 ) 

'(SLUDGE J\PPLfCATION) . ) ·. 
. (Adjusted Standard - Land} 

) 
) 
) 

~ :- C - ~ : - • ·, .-_ •. - •• a • - - - -

-: ':: . - ~ -_ -- - - - -

:~ -- - . ' . - -- - - -

I, Richard Lanyon, being first duly sworn, on oath, depose arid statethat .falil the Director· 

;0(Research & Development for the Metropolitan Water Reclamation Distri~t· of Greater 

Chicago, and that tothe best ~fmy knowledge and belief, the facts cont~inedin the District's. 

·. Reply toAgency's.Responseto Petition foran Adjusted Standard are tnie and.correct. 

. . 

Richard La.11yon, Dfr c or of Research & 
Development, Metropolitan Water 
Reclamation District of Greater Chicago 

Subscribed and Sworn to Before Me 

. This.2-t±dayof '21:l ._lr ; 2003. "OFFICIAL SEAL'' 

·. ·~• > ·· .• ..... • ~~• .. ·. . Not~~~~:i~~ s~?ct!~fi:inol, 
•. • ... ·· ~ary Public My Commission Exp, 04/10/2006 ........ ----~IW'M~ 
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BEFORE TH.E ILLINOIS POLLUTION CONTROL BOARD 

.PETITIQN OF METROPOLITAN WATER 
R. EC_ L. AM_.· AT.ION. DIS. TRI. CT. OF .. GRE. A.TE. R . -_ - - -

-. CHICAGO FORAN ADJUSTED STANQARD 
FROM 35 111. Adm. Code. 81 l; 812 and 817, and 

_ MODIFICATION OFAS 95-4 - . . . 
- (SLUDGEAPPLICATION) ~ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-- AS03-02 
(Adjusted Standard - Land) 

- . . 

.... INDEX OF EXfflBITS FOR DISTRICT'S REPLY BRIEF 

- -- -

Lett; dated February 23, 1f95, to.Melanie A. -Jarvis, 
.,Assistant Counsel, Illinois Environmental.Protection. - · 

Agency~ froin.Dr. CecilLu~Hing, Director, Research 
• and. Development, Metropolitan Water Reclamation· 
· District, on ''Meeting of January 30, 1995, Concerning 
Adjusted Standard Petition by the Metropolitan Water 
~eclamation District. of Greater Chicago (District); ...•..•... · ......................... "BxhibitH _ 

Utter dated March 21, .1995, to Dr. Cecil Lue•Hing, 
Director, Research and Development, Metropolitan 

·_ Water Reclamation District, from Melanie A. Jarvis, 
Assistant Counsel, Ulinois Environmental Protection 

-Agency, on "Adjusted Standard Draft Petition'\ ........•.... ; ........................... Exhibit l 

Excerpts from District contractwith Land and Lakes 
Company, contract no. 95-945-11, entitled "Use ofa 
s~~n~tary_,-Lan~fill_.Sit-e" ~ n " •• ,.,: •• If •• _.-•• -.--. !I.~ .. -.·-·' .... -,.-'' •_H. 1-, ' ' ••• , ................ ~I •• I •• ' Exl1itit J 



IN THE CIRCUIT COURT OF COOK COUNTY, f Li..frfor~ 1) 
COUNTY DEPARTMENT, CHANCERY DIVISIO~ L. • t... t .. 

PEOPLE OF THE STATE OF ILLINOIS, 
ex rel. JAMES E. RY:\N, Attorney 
General of the State of Illinois, 

Plaintiff, 

v. 

g~ o ... r:-c. ,· ·1 i•t _.,. Hi f~; f 6 

Plaintiff, PEOPLB OF THE STATE-OF ILLINOIS, ex rel. JAMES B~ 

RYAN, Attorney General of the State of Illinois, on his own motion 
--C- - - a - _:- - - - - - - - - --

C andat the request of· tho Illinois Environmental ProtectionAg~noy, 

complains of the defendant, LAND AND l.tAKES COMPANY, an Illinois 

as follows: 

eoma 1 

QtPIWJXVI PtSCHABilS 

1, This complaint is brought on behalf of the People of the 

State of lllinoisby James B. Ryan, Attorney General of the State of 

Illinois, on his own motion and at the request of the Illinois_ 

Environmental Protection Agency (''Illinois EPA 11 ). 

l 
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2. The Illinois EPA is an administrative agency of the State 

of Illinois, created,pursuant to Section 4 of the Illinois 

Environmental Protection Act (l!Act 11 ), 415 ILCS 5/4 (1996), andis 

·charged, inter alia, with the duty of enforcing the Act. The 

Illinois EPA is.further charged with the duty to administer and 

abate violations of the National Pollutant Discharge Elimination 

System (HNPDES 11 ) permit program under the Federal Clean Water Act, 

. Section 1342 (b) (7) .• · 

J. This complaint is brought pursuant to Sections 42 (d) and 
. . 

of the Act, , 4.15 ILCS 5/42(d) and (e) (1996), and is an action to 

restrain ongoing violations of the Act and for civil penalties. 

4. · At all times relevant to this complaint, defendant Land 

and Lakes.company ("Land & Lakes") has beenandis an Illinois 

corporation in good standing. 

s. At all times relevant to this complaint, Land & Lakes has 

operated a landfill for.the.disposal of nonhazardous waste ·(11 #3 

landfill" or "site"). The #3 landfill is located at :woo East 122nd 

street, ·chfcago, Cook County, Illinois. 

6. From at least March 9, 1990 through the date of fi.ling of 
. . 

this complaint, the landfill has discharged storm water from three 

outfalls. The receiving waters are Dead Stick Pond for Outfalls 001 

and 003, and Lake Calumet for Outfall 002, 

7. Dead Stick.Pond and Lake Calumet are "waters" of the 

2 
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state of Illinois, as that term is defined in Section3.56 of the 

Act, 415 rtcs 5/3.6 (1996): 

"WATERS" means all accumulations of water, 
surface . and underground, _ natural and 
artificial, <Public and private, or.· parts 

-thereof, which are wholly or partially 
within, flow through, or border upon this State. · 

Section 12 (a) of the Act, 415 ILCS 5/12 (a) (1996), _ 

as follows: 

No person shall: 

a. Cause or threaten or allow the -
discharge ofanycontctminants into the 
environment in any State so as to 
cause or tend to cause water pollution 
in Illinois, either alone or in 
combination with matter from other 

• sources, or - so as to violate 
regulations or_ standards adopted by 
the Pollution ControlBoard under this 
Act. 

- -. 

Section 3,06 of the Act, 415 J:LCS 5/3,06 (1996), defines 

, ••contamitJant" as, "any solid, liquid, or gaseous matter, any odor, or 

form of e11erg~1, - f rorn whatever source. " 

10,. Pursuant to thJ, authority granted by Sections 13 and 27 

ti1e Act,- 415 ILCS 5/13 -and 27 (1996) 
1 

the Illinois Pollution 

Board- ("Board") has promulgated rules and regulations to 

control watar pollution, which are codified as 35 Ill, Adm. Code 

Subtitle C: Water Pollution, Chapter I (l!Water Pollution 

- Regulations'') . 

3 
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· 11. Section 304 .105 of the Board Water Pollution Regulations, .· 

35 Ill. Adm. Code 304.105, titled, Violation of Water Quality 

Standards, provides as follows: 
----In addition to.other·requirements of this 

Part, no effluent shall, alone or in 
combination with other sources, cause a 
violation of any applicable water quality 
standard. 

·· Section 304 .106 of the Board Water Pollution Regulations, .. 

Code 304.106, titled, Offen'sive Discharges, provides as 

. . 

In addition to the other requirements of 
this Part, no effluent. shall contain 
settleable solids, floating debris,.visible 
oil/ grease, scum or sludge solids. Color, 
odot'and turbidity must be reduced to below 
obvious levels. 

- - -= 

13. On November 16, 1994, the Illinois EPA inspected the #3 ·. 

On that date, erosion control in the outfall 001 and 003 · 

drainage areas was inadequate, with sediments, some possibly 

originating from the active landfill area, accumulating off the 

property in, the ditch on the not'th side of'. 122nd street. 

14. On December 8, 1995, the Illino.ia EPA inspected the #3 

landfill, at which time there was some improvement in vegetative 

cover. Only the west slope of the.closed portion of the landfill 

was stabilized with vegetation. Two detention areas in line with 

outfalls 002 and 003 appeared too small in size,. trapping little 

4 

. ' ·\ 

- ~~~ . __ _.__ 

---__ it,_ -_- ' __ 
. ·-~..i. ~ 

I 
I 
,_, 

f' 

l 

' -- t 
j. 



ii,, 
_-'ei 

thari sand. or coars.er material during a rain event. 

15. On October 17, 1996, the Illinois EPA again inspecte~ the 

landfill. On that date, the south and west portions of the· site 
= --

where vegetative cover hadprevlouslyl::>een established were now 

mostly covered with stockpiles of bare clay and sewage sludge. 

Approximately 50,000 to 75,000 cubic .yards of stockpiled, uncovered 

· sludge_ was in· an area tributary to Outfall oo:f, which drains to Dead 
. . . 

. .. 

The onsite ditch leading to Outfall 003 was filled with 

deposited by the pa,ssage of garbage and sludge . 

trucks at the·site, as well as with compost material. 

gas bubbles were roiling the•ditch waters at numerous 

. . 

.. Settleable materials consisting of sediments, clay, 
. . 

sewage sludge, soil and compost material are 

is defined in Section 3 ~ 06 of the Act. 

17. From at least November 16, 1994, and continuing through 

least October 17 1 1996, or •mtil a date better known to Land 

Lakes, Land & I..,akes allowed or threatened to allow settleable .. 

materials from the #3.landfill to flow off site in its runoff 

discharges, in violation of Section l2(a) of the Act, 415 !Les· 

12(a) (1996), and SE3ct.ions 304.105 and 304.106 of the Board Water 

Regulations, 35 Ill. Adm; Code 304. J.05 and 304 .106. 

18. Plaintiff is without an adequate remedy at law. 

5 
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\,b ?(/ Plaintiff will be irreparably injuied and violations of the 

' - pertinent environmental statutes and regulations will continue 

unless and until this court grants equitable relief in the form of 

-after a. trial, permanent injun9tive relief. 
' - -

WHEREFORE, plaintiffr PEOPLEOFTHE STATE OF ILLINOIS, 

this court grant a preliminary _injunction 
- -

_-- - =- - -

ani:i, after. trial,- a permanent injunction, in favor of plaint if£ and 
- . - -

the defen:dant, LAND AND LAKES COMPANY; on Count I: 

Finding that. the defendant has violated Section 12(a) of 

and Sectio11s 304 .105 and 304 ~ 106 of 35 Ill. Adm. Code; 

Enjoining the defendant from further violation of Section 
- - ' 

of the Act and Sections304.105 and 304.-106 of 35 I11. Adm. 

Ordering the defendant to take immediate action to 

the violations;· 

_ 4. -_- A~sessing against the defendant a civil penalty of Fifty 

Thousand Dollars ($50,000.00) for each and every violation of the 

Act and pertlnent regulations, and an additional civil penalty of 

Thousand bollars($10,000,00) for ea.ch day of violation; 

s. Taxing all costs in this action, including attorney, 

expert witness and consultant fees, against the defendant; and 

6. Granting such other relief as the court deems appropriate 

and- just.-

6 
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COUNT II 
- -

CREATING A WATER POLLUTION HAZARP 

1-12. Plaintiff realleges and incorporates by reference herein 

1. through 7, paragraph 9 and paragraphs 13 through 1~ -of 
- - - ~ 

paragraphs 1·thr9ugh l.2 of this Count II. 

Secti6n3.55 of theAct, 415 lLCS 5/3.55 (1996), contains 

_ - 11WATER POL1'tJTION~. is_ such alteration of the-
-_ phyEJical,. thermal, chemical, .biological- or 

rad:ioactivepropf:!rtiesof any watersoft:.he 

15. 

· stq.te, or· such discharge of any._ contaminant 
-· into ariy waters of the State~ as -will or is .. 

- -likely-to create a nuisance or render such 
waters-harmful or>deti"imenta.l_ or injurious
to public healthtsafety or welfare, or to 

_ domestic, commercial, - --industrial, 
- agricultural, recreational, _ or other 

legitimate:. uses, or to livestock, wild 
• animals, birds, fish, or other aquatic 
life. 

- - - -

Section 12 (d) -of the Act, 415 ILCS 5/12 (d) (1996), _ 

as follows: 

No person shall: 

d. -

• * ' 
Deposit any contaminants upon the land 
in such place and manner so as to 
create a water pollution hazard. 

From at least November 16, 1994 through at least October 

11,- 1996, or until a date better known by Land.& Lakes, Land & Lakes 

allowed the accumulation of erodible andsettleable materials, whioh_ 

7 
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contaminants, at and upstream of the outfalls.so tliatthose 
_s:i! 

-c..iterials were capabl_e of flowing off site with rain, in violation 
- - -

c,f section 12(d) of the Act, 415 ILCS S/12(d} (1996). 
- . -

16; Plaintiff is wit:hout an adequate remedy at law. 

will be irreparably injured and violations of the 

environmental statutes and regulations will-continue 

thi~ co\lrt grants.equitable relief in the form of 

after trial,permanent;njunctiverel-ief. 

PEOPLE OF THBSTATE OF ILLINOIS, 

this courtgrant a preliminary injunction 
- . -

-and, aftE!r.trial, a:permanent injunction, i~ favor of plaintiff 

the defendant, LANDANDLAKESCOMPANY, on Count II: 
- • - - -~ - - ,_ - ~: - -_ - • C - - ~ - - - - -c_• 

Findingthatthedefendant hasviolatE:d s~ction l2(d) 

2, Enjoining the defendant ,:rom fa1rther violation of Section 

the Actr 

-3. Ordering the defendant to take immediate action to 

the violations; 

4. Assessing against the defendant a civil penalty of Fifty 

Thousand riollars ( $50, ooo. oo) for each and every violatic,n of the -

!\ht and pertinent regulations, and an additional oivifpenalty of 

Ten Thousand Dollars ($10; 000. 00) for each day of violation; ---_-

-s. Taxing all coste ill this action, including attorney, 

8 
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expert witness and consultant fees, against the defendant; and 

- - -

6. Granting such other relief as. the court deems appropriate 

and just. 

1-15. <_Plaintiff realleges- and incorporates by reference herein -

_l through 10 and:-paragraphs 13 through 16 of Count_I,- and 

13 of count 11·, as paragraphs l thre>ugh 15 of thie Count 

- -
- -

. Section 30L'll5 of the Board Water Pollution Regulations, 
- - -

Adm. Code 301._415) contains the following definition: -
- - -

Treatment - -- Wor)ce: _ Individually - or 
colleotivelythose constructions or devices 
(ex~ept sewers, and except constructions. or -
devices used _ for the pretreatment of 
wastewater prio,; .to its introduction into 
publicly --· ·owned or regulateci treat.ment 
works) - used - for. collecting, pumping, 
treating, or disposing _of wastewatera .or 
for the recovery of byproducts from such 
wastewater. 

-17. The system for discharging storm water from the.site is a 

·"treatment works 11 , as that term is defined in 35 Ill. Adm. Code 

- - - - -

10. section 306.102(a) of the Board Water Pollution 

Regulations, 35 Ill. Adm. Code 306.102(a), titled, Systems 

9 
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provides as follows: 

a. Malfunctions: All treatment works and 
associated· facilities ·shall he so 
constructed. -and operated as to 
minimize violations of applicable 
standards during su<::hc<>nting~nciesas 
flooding, adverse -- weather, - power 

• failure, equipment failure, or 
maintenance, through such measures as 
multiple·_ -· units, - holding tanks-, 
duplicate powex- sources, or · such other -
measures as may be appropriate. 

on November 16, 1994, December 8,1995, October 11, 1996, 
- _- - -- .-- -- - -- _- -. -

- - - -

and on such other dates better known to Land & Lakes, Land &: Lakes C 

- - - -_- ~ - - - -

- ~ a • ~- -- , • - - - - -. - - • - - - - _= 

failed to maintain, l.nstall .new ore replace existing runoff and 
- - ~ -: - -- - -~ - -

erosion controllf prior to or cilT:nlediately after site runoff 
-- - - = - a - - < ~ 

bad bE!ell altered,_ new.areas were denuded of vegetation and/or 

·hadwashedawayexisting controls, to the.extent necessary to 

achieve compliance with applic,able standards, in violation of 
of- the Act, 415 :tLCS S/12(a) (1996), and Section 

the Board Water Pollution Regulations, 35 Ill . Adm. -

306.102(a). 

20. Plaintiff is without an adequate remedy at law • 

will be irreparably injuted rmd violations of the il -· .. - -

r - pertinent environmental·statutes and regulations w.i.11 continue 

1-:J/ · · _ uiiless and until this court grants equitable reUef in the form of 

I f _ after trial, permanent injunctive relief. t( IIHBRl!FORJ!, plaintiff, PBOPLE,:F THE STATE OF 11:.LINOI$, 

, . ., 
--1 
~ ... ,:,; :w1cnr rr srr, ma 



,,· 

· respectfully requests that thj.s court grant a preliminary injunction .· 
- . - .- - - - ' - - -~ - - - - - - - -. - --

and, after trial, a pennanent fnjl.Ulction, in favor of plaintiff and 

against the defendant, LAND AND LAKE·s COMPANY, on Count _IlI: 

.1~. .Finding that the defendant has violated ·section 12 (a) 
- -- - - ·- -

and. Section 3(Hi.102(~) of. 35 Ill~ Adm. Code; 

·Enjoiningthedefehdant f°rom furthE!rviolationof 

the Act an4 Section 3Q6.102 (a) of 35. Ill. Adm. Code; 

Orde.rJ.ng the defendant: to taka immediate action to 

-- . . . 

/UJsei,s!ne 11galnst the defendant. acivi). penalty of Fifty·.·· 

Thousilnd Dollars ·.($50,.ooo.oo) for each and every violation. of the 
-. -__ -,-_ - - - -. - cc --

:Act and pertinent regulations, and an additional civil penalty of 
- ~--- - -=· ',_· ·1 ~ C - - , - - - : - • - - _ _ 

~en•.Tliotisand Doll .. s ($1~,ooo.oo) for each day of violation, 
- - C -- • _- - -. '_- .- e - :-

s. T~~ing. all- costs in thi.~·action, including attorney, 

e.xpert .witn~~s arid c::onsultant fees,. against. the defendant, .(Ind 

Granting auch.othtr relief as the·coux:t·deems appropriate 

.COJJNT.;I:it·· 

Plaintiff rf!allegee and incorporates by reference herein . 
_- - < 

l through 7, paragraphs 9 and 10, andparagraphu 13 

of Count I as paragraphs 1. through 13 of this Count IV.·. 

11 



14. Section 12 (f) of the Act, 415 ILCS 5/12(f) (1996), · 

· provides as follows: 

No personshall: 

.. ... 

· f. · Cause, threaten or allow the discharge 
of any contaminant. into the waters of 

· the State, ·. as defined . herein. 
including but· not lim.ited to, waters 
to any sewage works, or into any well 
or from any point source within the 
State, without .an NPDBS permit for 
point •source discharges ·.issued by .. tbe 
Agency unde:r Section 39 (b) of this 

. Act, . or in violation of any term or 
condition imposed by such pet:mit, or 
in violation of any Nl?DES ·· p~rmlt 
filing requirement established. under 
Section 39 (bh or .. in violation of any 
regulations adopted by the Board or of 
any, ,order adopted by the Board with 

· respQct to the tJPDBS program. 

15. Section 309 .102 (a) · of tbe Board Water t>ollution 

Regulations, 35 Ill. Adm. Code 309.102(a), titled, NPDBS Permit. 

provides as follows: 

a~ Except in compliance with the 
provisions·· . of the Aet, Board 
regulations and the CHA (33 u.s.c. 
Section 1251 et seq.); and the 
provisionsandconditiona of the NPDES 
permit issued to the discharger, the 
discharge of ~my contaminant or 
pollutant by any peraon into waters of 
the·state from a point source or into 
a well:shall.be unlawful. 

16. Section 304 .141 (a) of tho Board Water Pollution·. 

12 
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flegulations, 35 IlL. Adm. Code 304 .141 (a), titled, NPDES Effluent 

standards. provides aei follows: _ 

a. No person to whom an NPDES permit has 
bee .. 1. issued _ may discharge any 
contaminant in his effluent in excess 
of the standards and limitations for 
that -contaminant which are -- set forth 
in._his permit. 

17. On March 9, 1990, the Illinois EPA issued to Land & Lakes 

NPDES Permit No, IL0.006723?. 
. -

- -

18. NPDES Permit No. ILOOOG '1237 contains effluent limits for 
- -

copper, boron, iron, manganese{"mang"), five-day carbo11aceC>us 

- biochemical oxygen dtJmand ("CBOD,11 or 11 BODs"), total suspended solids 

( "TSS"l, ammonia nitrogen (_ "NH>-N") , lead, phenols .and total -

dies :,lved solids (IITDS 11 l. -

l9. The following c :,ncentration limits for Outfalls 001, 002 

and 003 were set forth in NPOBS Permit No. ILOOOG7237 issued on 

March 9, 1990: 

. by 

-.IPDES -

of 

13 
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------------
CONCENTRATION 
LIMITS <mg/l} 
30 day daily 
avg. max. 

(£ 

pH 

Copper 

6.0.:.9.0 standard units 

Boron 

Iron -

.. Manganese 

'I'SS -

Apr .. oct 
Nov-Mar 

10 

12 

1.5 
4,0 

0.02 

LO 

LO 

1.0 

20 

24 

0.1 

O.l 

1000 

-20. From at least May 1991, andcontiriuing through at least-

1!J98; or until a date better known to Land &Lakes, Land. & 

Lakes reported, on monthly diecharge monitoring reports submitte\'.:l by 

Land& Lakes to the Illinois EPA, violations of Land& Lakes' NPDES 

permit limits, Land& Lakes caused or allowed the discharge of 

effluent to exceed concentration limits as follows: 

14 



-• -
Excursions for Outfall 001 

--

r- Cop- ; 

Nli3-pH :Iron Mang BOD5 TSS Lead Phenols TDS 
per N* . -

- AYg-. ----- j.=t,_ll. 
-. 

Mfilt.' Max. ~- AYg. AYg. Max- Max- Mfilt. -_ 
Limits 1.5/ ---- -•-

6-9 0.02 1.00 1.00 10 12 o_.1- 0.1 1000' 
-_ :'. :' 4:0 

- -

--

12/91 ' 
0.15 3AO 16 600 1.00 

--

03/92 0.06 4000· 
_- ·: _-

04/92 0;45 24.00 400 2.71 0.65 
_- _-

- ' 

07/92 0.15 5.90 14 790 0.18 3000 
-- -- _, -

013/92 0.03 ?.3.00 66 
' - --

_ 09/92 -- 0.22. 29.00 2.10 18 1220 0.36 ().14 
-- - - --

11/92 - 0.06 __ 6.60 -__ 16 184 1560 
_-

_-_ --- - . 
- 01/93 --_ 0.06 - 8.10 240 0.17 

:: ' 
- 1, 

03/93 •-· 
-

0.25 -1630 0.05 4.90 24 121 0.11 
,_ 

-- -

__ 04/93 2 .30 - 1.10 70 -- 1820 
' -

05/93' l.60 25 2120 
' .. 

-
06/93 o.os 4.20 14 110 0.12 

--

07/93_ 9.5 20 65 
- -__ --

08/93 1,70 28 1190 
-

--

- 09/93 2.50 61 76 
-

10/93 2.10 96 1600 
--

·- --11/93 5.80 12 200 4;48 2580 _, _-

'_ 

01/94 o.os 69 56 5,53 1730 
-- -

02/94 0.03 1.10 19 32 0.82 1280 -
-_ 

04/94 1,80 12 72 0.34 

_06/94 - t 0,07 12.00 412 -- 2.24 1260 

08/94 0.04 4,40 241 1.68 1.00 1190 
-

15 
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p----·. 
r 

pH 

.· 

Limits 

,11/94. 

12/94-· 

·01/95 
.. 

03/95 
- -- _-

04/95 I 
".- .- _-._ ::-

- 05/95 
._ ,- _: 

. Q7/95 
.· 

08/95. 
. . . 

-·• 10/95 -

11/95 
.. 

01/96 -· 

02/96 

03/96 
' . . .· . 

·•. -. 04/96 .· . 

. 

05/96 
·. 

06/96 

09/96 

10/96 

I 11/96 
.. 

02/97 
. . 

06/)7 

08/97 

. , 

09/97 

Cop
- per 

" 

Iron Mang B0D5 TSS 
N* 

Lead 

~-- Ms!x. Mrut. &rg. AY.s.~ 
AYg. . 

I 
M,ax. 

1.5 . .0 .02 . 1. 00 · 1. 00 10 12 0.1 
4.0 . .· 

0.05 12.00 37 4270 

0.06 23.00 1160 
.. · 

0.19 20.00 33 1450 
. _.· 

o.o~ 1.80 92 

3 .10 .· 300 2~52 
: 

1.70 116 .. 
4~10 · .. 136 

3.20 523 

0. 01. 26. 00 812 10. 9 
. . 

· o. 06 19. 00 15 660 6. 92 
.. 

0 .15 104. 0 1. 90 4270 
. . 

8.20 - 62 600 

0.03 3.20 129 

0.06 26 
.... 

0.10 2.90 . 85 6.55 
. . 

0.08 32 235 .. 

·. 0.10 !,:,85 27 884 2.66 
·.· .. 

. 

o.o4 10.s -- .· 636 3. 08 

0.07 53 

0.09 25.2 1285 
. 

0.05 35,60 1870 

.· 

0.41 327 4,47 
14, 
700 

0,41 

0.04 146 

16 

Phenols 

·. 

Im:. 
0.1 

0.11 

_·. .. 
.. 

0.12 
.· · . 

. 

.· 

· . 

·. 

TDS 

MM-
1000 

1570 

1270 

1420 

1710 

1390 

2860 

1390 

1500 

1600 .·· 

1820- -

2500 

1220 .· 

1930 

2670 . 
' 

4960 

2690 .· 

2170 .. 

3480 

1840 

1760 

· . 
8.81 1360 . 

. 



~-

i.r.··;.·.,, 
t~ 
r·· --- -it ... ,. 
r1 
l< .I 

· .. • 

12/91 

03/92 

= milligrams per 
= standard uhita 

·= maxitnull\ 
:= average . 

AYg. 
1.5/ 
4.0 

2.8 

during themonthe of April through October, 
during the months of November through March 

Excursions for Outfall 002 

• 0.12 5.80 14 1600 6 .60 
· . 

. · 

0.03 . 15 .· 7.40 

-

1.00 

2800 

04/92 0,43 25.00 2.40 1100 7.63 0.56 1400 
. ' 

.· 07/92 0.64 . 140. 0 5.90 230 
19, 
000 0. 79 l. 00 2600 

08/92 Q.08 ·. 37 .oo 12 1424 0.17 
J;_,;,..,...·__,...,...,._ .................... ---11-----t-----t----t--

09/92 o .14 78.00 1.20 35 4460 2.50 0.30 0,14 1340 
. 

11/92 0.04 
. .·. 

10.00 382 4,62 O. 15 . 3210 

17 
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-

.· 

Cop- Phen-pH 
.· 

Boron TDS ·. Iron !fang BOD5 TSS NH3 -N Lead per ols 
- .. . 

.r - ' 
: 

AYg. 
liimits_ .s...Jl. MM~ Max- Mfili. Max~- AY.g. AYg~ 

LS/ ~- M,ax. Max-
-,, __ 6-9 0.02 1.00 .·-.1~00 1.00 10 12 

4.0 0.1 0.1 1000 
- .. -_, 

.. .· . 
.·. 

-

01/93 0.05 11.00 
·. 

11 328 ·. 1220 : 
- · .. . 

- - 03/93 0.05 - 3 .70. 124 0.20 
-.. ()4/93 0.03 1.10 8.90 24 374 17.60 4070 . 

·. - .. .· 

' 
05/93 - 0;09 23.00 1.20 18 1100 1.96 0.16 

-

·. 

I 
i 
~ 

06/93 0.12 43.00 - -45 724 5.00 0.21 0.32 1070 ,: 
- - -• .. · . 

07/93 
! ·. 

16/00 20 565 5.18 0.20 1;480 
.•· .· - - I 

·.· 

I i ., 

08/93 - .· 

2~90 21 1-28 2.50 2660 
-

.. 
. -

-_09/93 5.90 192 212 3.80 2420-
. --

.· 

r 

I 
i 
~ 

' 
l 
" 

i0/93 
- - - . 

- 21 2.94 2360 ,_ 

, ·. - -
. · 

_ ll/93 
.. 

152 1610 ·. 
_-

5.80 
- · .. 

! -

I j ,._. 
j 
t 

01/94 
-

-
.· 2.40 28 56 li.80 --

·. 
.· - .. - -

-

04/94 o.is 90.00 ·. 2350 1.54 0.16 2000 
- --

I 
,, 
}' 

-f .-, -

I ' t 
f, 

=; 

' I 
, 

j 
t -

I ! -.:•· 

f 
I l 

.. 

' 
96/94 0.03 1.so- 69- 2660 

-

08/94 0.09 lL00 71 
12, 

6.86 1.00 1020 000 
- --_-- _- .. . .· 

6450 11/94 _ 0.11 11.00 1380 

12/94 -
·. 

- 0.03 .6.00 253 8.82 1720 
- -

Oi/95 
. 

0.05 8.00 39 4090 18,50 5690 
· .. ·.• 

03/95 
· .. 

0.06' 10 .0() 16 392 38.50 6760 
- .·.· . 

04/95 .. 0.08 17.00 1.10 26 1860 20.70 i 0.12 3000 
- -

.· 

05/95 o.os 9.10 668 17.60 5490 

.-. 06/95 1.50 72 4.13 1560 
.·· ·. 

07/95 1.60 60 2330 

. 08/95 2,70 96 5,04 2280 
·. 

18 
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I· 
-;--:----

·1 
-I 

,~, 
I· 

:IC 

·1.· 
1: 
I; 

---

-

•. 

-

.• 

·--
--

_. 

_-v; ~:w _?if§S&W#h#dfr&P 

--

. , Cop-
-- pH Boron Iron per 

--

' - i -- -
-_ 

s:...J.l. Max; M,ax. M,u. - ~ - : 

Limits 6-9 0.02 LOO -LOO 
; , . - --. 

- 10/95 2~ao -
_- -"' - -, ·_- - - :.-

11/95 
. 

0.03 13-.00 
-· -

-

01/96 0.06 14.00 

02/96 5.6 o.os ,_---6.00 
- - -_ 

- 03/96 0.07 3.60 
-_ 

--

-04/96 __ -
-· 5.10 -·, -.. -

1· -- .. 

05/96 -- 0.64 1.90 7.10 
_- -

:06/96 0.12 
- _- _, 

1.43 - l.13" 
4 --

07/96 . .0.10 1.85 3.1S 
-- --"-- - - --

09/96 
---• . o.os - 4.47 

-_ . 

10/96' -_. o.os 1.84 -- 5.16 
- - - --

11/96 0.05 1.38 •. - 3.46 -
- _-_ 

---

02/97_ 0.04 2.31 
--

07/97 -- . - 0.54 278 

02/98 0.04 
·_ 

-

*NR • hot reported 

-

Mang Phen-
BOD5 TSS NH3-N- Lead TDS 

ols . -

.. -_ 

AYg. ' - . 
Max- AY.g.. AYg. M.a,x. Msx, -- Ms!X, 
1~00 10 12 1~5/ 0.1 0.1 1000 . 

4.0 .. 
-- -• - ,-

-

113 4.90 28()0 
--

·-

2400 462 2.94 -! 
-- I 

26 560 24.90 3410 
- ;- .:. 

276 9.66 3090 
-_ -

_-

15 156 12~00 2170 
--

236 11.80 0.11 2110 
-

11 144 33;10 3390 
-

190 28.7 3360 -· . 
·-

12 112 22.70 3690 
·• . 

--

11 340 6 .84 -- - 2220 
-

-- 304 23.00 3620 
_- _- --_-

172 15.10 3290 -
--

-
---

68 · 1410 
-

_5.02 NR* 5720 4.34 0.88 l.270 
.-. --

_- _-

23 1900 
--

19 



+-

Excursions forOutfall 003 
. 

r 
C.:op- Pb&n-

,_ 

,, pH Boron Iron Ma11g BOD5 TSS NH3-N Lead ,, TDS 
-t-_;_: per ols ,_ ,, _-

--

._,·:r , _- - -
; .. -; 

;-_ 
- -- -. . AYg. 

~- r,im_its s.....u: .. Max. Ma,x; Max. Ma,x. ~- AYg. 
1.5/. 

Mfix. - Max. Ms\,K. -
-

(i .. g 0.02 Loo -- 1.00 1.00 .10. 1i 0.1- 0.1 1000 _-
- ,_ 4.0 

";, - . -

05/91 -_ 11 105 1990 .. -- , . ·- -

··o6/9f 20.70 2532 
- -- _- -

-

. oe/91· 8.80 243· 354 80.00 5140 _-_- ,_ -- . 
--

-_ -__ - -- -

_10/91 7.80 14 280 19.50 0.19· 4254--
_ ,_ -_ -, - --- . - _ I -

·- 03/92. - - -

0.20 4.30 84 110 5600 
-

04/92 
_-

0.50 30.00 4.08 24 846 54.80 0.70 "7900 
-- -_ . ,_ 

--

-- 05/92 --- 0.07 - 1,80- 184 33 63.10 11000 
-- -

••-01/92 . 0.77 1.80 .100.6 6.94 
13, 

3.21 1.23 9260 . 
856 

-
--·• 08/92" 0.30 1.55 115.8 

, 
2.75 4298 19.10 0.52 1840 

-

.. 
. 23, 

_11/~2. 0.96 180.0 13 93 800 3.40 0.60 

. 02/93 0.07 3.80 s.oo --_ 25 32 127 ---_ -_- -

06/93 -- 0.08 13.00 134 313 15.50 .11 2140 
-

-
- 07/93 6.40 100 196 14.40 0.37 1430 

,-

- -- 06/94 0.04 1. 90 -- 73 17'tu· 

08/94 0.08 7.80 34 398 2.38 1.00 2180 
--

11/94 0.07 12.00 1630 1680 
_, 

-
- 12/94 0.23 79.00 2.60 40 3760 7.98 0.52 1580 
-

_ - - _ 

_-
-

01/95 • 0.28 92.00 5.70 13 460 5.32 0.54 _4330 . 
03/95 --- 0.04 12.00 13 884 0.11 2060 

-

- -_ 

19.00 1.30 47 12.50 ' 04/95 9.7 0.10 480 1.68 ' 1200 
---_ --

05/95 0,03 6.30 --- 260 1.68 2100 

20 
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-

' 

-,,.. 
Cop- Phen;.. 

pH Boron Iron.- Marig B005 TSS NH3 -N Lead TDS 
I per ols 

·. - .· ·. ··. ··. 

r AYg. 
-

·. , 
- .a.JI. Ms!X- Ms!,x. Msix- Max-~ AYg. AJ!g. ~-- Mi\x. 

·- ~-Limits 1.5/ -· ' 
6-9 0.02 LOO·- LOO 1.00· 10 12 0.1 -0.1 1000 . 4.0 _ . -

-· . - - · . ·. --

07/95 0.03 9.00 342 1550 
.. I- -

•· -

08/95 <3,00 210 1.54 1330 ·. 
-. -· I• 

10/95 0.09 27.00 996 _37~5 
--

12 •. 

1·--- . ··. 
-

•-- - -_• - .· 
,--

11/95_ 0.21 53 .oo-._ 22 1143 78.2 0.15 2010 
. · .. · . 

01/96 0.49 12.00 200 520 83.4 0.20 2040 
- -_. -

-
.· .. 

02/96 _' 5 .6 0.09 14 .oo ·. 16 540 33.2 1580 
.· .· 

._·_ 

03/96 0.03 . · 3 .20 129 · . 1220 --- - - -

- 04/96 0.05 7.70 
I· 

340 19.9 0.11 156() 
•-

.• -

os/,6 0.04 11.00 -. 129 7.42 0.12 1420 
.. 

06/96 0.28 16.0 312 38.8 1790_ 
·.· . · · . ,: 

_07/96. 0.00 2.79 20 120 36.3 1560. 
. 

- _- . - - , __ 

·- ·. 

09/96: .- 0.07 1.44- 3.28 133 268 40.3 
-

7540 
--

·-10/96 -• . - 0.03 1.03 5.6 48 168 66 3560 -
·. _· 

·_. 
. 

11/96 0.09 ·7.8 16 474 31.8 -_ 1290 
I 1·. ·_ . - -

02/97 0.28 83.9 1594 6.51 ·7010 
.· 

·.· -

05/97 0.03 1.09 56 7.63 1480-
-, . . 

06/97 0.03 11.7 54.S 412 21.4 2150 - -

- - .. 

08/97·•-- 0.08 40 1900 J,57 .. 1050 
.-. 

- .· 
_· 

.· -· 

- ·_. 

09/97 4.76 62 176 1.82 
_- .· .· _· 

.. 10/97. 0.03 3.45 NR 132 73.1 3120 _-- -

- _. 

. 02/98 0.04 2.92 - 125 11,9 1760 
.· 

03/98 0.03 3.37 46 84 51,8 0.196 2390 .· 

:-
-

C 

21. Defendant Land·& takes, by its actions as alleged h.erein, -

21 



· ,.,as ·caused or allowed violations of its NPDES permit, Section 12 {f) 

.· of the Act, .415 ILCS 5/12 (f) (1996), and Sections 304 .141 (a} and 

309.102(a) of the Board Water Pollution Regulations~ 35 Ill. Adm. 

Code. 304 .141 (a) and 309 .102 (a} .• 

. . 

22 •. Plaintiff is without"an adequate remedy at.law. 

will be irreparably injured and violations of the 
- --.. - - -_ - --_ :c. - -

- --:· - - . -

pettinent environmental stat:utes and regulations will contim~e 

PEOPLE. OF THE STATE OF ILLINOIS, · 

· respectfully requests that. tllis cpurt gra~t a preliminary injunction 
;;c _- --- -

~nd.,.after trial~ a permanent injunction,_in favor of plaintiff and 

the d'!fendant, LAND AND LAKES COMPANY, on Count IV: 

Fi11ding that the defendant has violated its NPI>ES permit,·. 

12(f) of the Act and Sections 304.141(a) and 309.102(a) of 

Ill" Adm. Code, 

thedeferidant from further.violaticm of its 

. . . 

309.1()2(a) C)f 35 Ill. Adm. Coder 

Ordering the defendant to take immediate action to 

the violations, 

Assessing against the aefendant a civil penalty of 'Ien 

Thousand Dollars ($10,000.00) per day for each day of violation of 

22 
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section 12{f); 

· 5. '!'axing . all costs in this action1 including .attorney, 

expert witnesa and ~onsulta_nt fees; against the defendant; and 
. . 

such other J,.elief as . the court deems appropriate 

= - - - -- - _·- - -. , - _-- -

count is brought on: b~half of the ·People of the 
: ~ - - - - ' =- - - ~ : - -_ 

·. Stateiof Illinois by James B. Ryan, Attorney General of the State of 

i- . own motion;.. The Attorney General is the chi~f · 
'• - -
_'!--

' \ 1 

' 

. . 
. . 

-- __ - -

• legal officer.·Qf the Sta,teof Illinoisf-haying the powers and duties 

· · presc}:'ibJd ;by iaw (111. Const. Art. 5~ Section 15 (1g70)). This · 
-___ -- - - -_ - : -- __ - -- _-_ - -- -

c~unti~bro\ightpursuant to the power of theAttorney

0

General to 
- - - - - ~ ~--c -

·111stitute ~n·a~tion toobtaincompletecompliance with court orders 
-- _-: - -

entered
0

toprotect the health, safet:.yandwelfareof .the People of 

t· .Plaintiff roallegee and i.ncorl)orates by ref<!renceherein 

' 2 tl)rough l'I of- Count I, pniagraphs 13 ·thr<>Ugh lfi of 

L Count II, <paragraphs 16 throu~h 19 of Count III, and paragraphs 14 

r : : 

l 
t 
' 

\ C 

' . 

f 

- • - -~ a 

through 21 of Count IV as paragraphs 2 through 32 of this Count v. 

33. ·on November 25, J.991, this court entered a Consent Decree 

.· signed by Land & Lakes, .the Illinois BPA and the Office of the 

23 
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_ Illinois Attorney General in the case Peo.ple of the State of . 
- . -

lllinois Y, Iaadand Lakea C<>m£,anY, case number 90 CH 01111,_filed 

-in theCoc,k CountyCil:-cuit Court. The.Consent Decree required Land 

- -~ Lakes to •cease and desist from all violations of the Act and 

Board regulationspromulga.tedt1'ereu.nder11 • (See page 2 of Consent 

attach~d to am~ incorporated into this complaint as Exhibit 

- -
- - --- -" - ' -

,-__ - -, 

34. :c<The Consent Decree has not: been modified or changedf and -

Byfaili.ng to cc,mply with Sections 12(a), l2(d) and 12(f) 
- . - -

the Act,- 415 ILCS 5/12(al, 12(d) ancf12(f) (1996), and 35 Ill. 
> ". - -- --=: ~ - -,_ _- - - , 

Adm. Code304.105,304.106, 304.14l(a)f 306.102(a) and309.102(a), 
- . . 

Land &Lak:s viola~edand continues to.violate the termsand 
- - -

conditions of the Consent Decree entered November 25, 1,91. 

pJ-.intiff is without an adequate remedy at law. 

Plaintiff willbeir;epara.blyinjured and vloletiona of the· 
-- - - --

-- - -

pertineotenvironmontal statuteaand regulations will continue 

this court grants equitable re.lief in the form of 

after trial, perm.anent inju.nctive relief .. 
- . -

WHBRBPORE, plaintiff, PEOPLB OF THBSTATI OF ILLINOIS, 

respectfully requests that this court grant II prelimil\Ary i.njunetion 

-- and, after trial, a permanent injunction, in favor of plaintlff and -

-against _the defendant, LAND MID LAKES cor-,PANY I on Count VI 

24 
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1. Finding that the defendant has violated Sections 12 {a), 

12{d) and 12(f) of the Act, 415 ILCS 5/12(a}, 12{d} and 12(f) {1996), 

35 Ill. Adm. Code 304 .105, 304 .106, 304 .141 (a), 306 .102 (a) and 

309.l02(a.), and this court•s Consent Decree filed in the case E:eQ1'.!le 

of tbsa State of Illinois v, Land and Lakes cc.mpany, 90 CH 01111, 

filed in the Cook County Circuit Court; 

2. - Enjoining the defendant from further violation of 

Secticns 12(a), l2(d) and 12(f) of the Act, 415 IL-CS 5/l2(aL 12(d) 

arid 12(f) {1996L 35 IlL Adm. Code 304~105, <rn~.106, l04.141(a}, 

·306.102(a) and J09.102{a), and this court_._s Coneent Decree filed in 

the case fii!Qple gf tbe State of lllinois v~ Lnrui a.nd. tiakeca ~oms;2s1~. 

90 · CJf 011·11, filed in the Co<;>k County Circuit court; 

3. Finding the. defendant in contempt· for violating this 

court's Consent Decree filed in the c~se f?Ao.plo of the State Q( 

County Circuit court; 

◄. Taxing all costs in this actlon, including attot·ney, 

_ expert witness and consultant feea, against the defendant; and 

2; 
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s. Granting such Other relief as the court deems appropriate 
and just. 

PEOPLE OF THE STATE.OF ILLINOIS, 
e-x rel. JAMES E. RYANt Attorney 
General of the State of Illinois 

MATTHEW J. DUNN, Chief 
Environmental Enforcement/ 
Asbestos Litigation Division · 

By:_~~~ 

REBEC.CA A: BURLINGHAM 
SeniorAseistantAttorney General 
Environmental Bureau 
100 J( Rand~lph st., 11th Floor 
Cbicagoj• Illinois 60601 

- (312J _ 814'...-J776 
Atty No. 99000 
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Ill THE_ C:iRCOI'l' COURT OF COOK COUN·rY, ILLINOIS 
COUNTY DEPAR'.t'MENT, CHANCERY DIVISION 

PEOPLE OF THE STATE OF ILLINOIS, -
e~ rel. Roland w. Burris, 
Attorney General of the state of 
Illinois, -

Plaintiff, 

v. 

· LANO AND LAKES COMPANY, an -
Illinois <:orporation, 

Defendant. 

) 
) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 

No. 90 CH 01171 

-_ ENTER 
- I 

-NOV 2 5 1991 • 
. ·_ .... - . 2 - . _-.. z 

SOPHtA H.HAl.l;,c; 

This action · was COll'llllenced by the Atto1;n.::y General of the 

Illinois, on behalf.· of the People of the State of 

and _ at the request - of the Illinois Environniental 

Protectio11 Agency ( 1•Agency 11
) against LAND>AND_ LAKES COMPAHY (*'L 

Illinois corporation. Tbe parties have agreedto this 

consent Decree·_ and submit it to_ the court tor approval. -__ -The 

·-. p(lrties stipulate that the statement of facts herein fs made 

e,cclusively for- purpose of s~ttlementandeonditioned upon the 

court approving ,u\d disposing ot this matter ::m -each and every 
· one of the - terms and· conditions set forth in th.is proposal f' or 

settleaent. 

The parties atipulate that this cor1sent Decree and all -

inatters to whic!'L it reters, are vithin the jllrisctiotion of the 

circuit court of Cook County, lllinois. 

-1-
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STATEMENT OF F'ACTS AND CONCWSIONSOF LAW 

on February 5 ,_ 1990, the Plaintiff filed this cause of 

action against the Defendant alleging certain violations of the 

Illinois Environmental Protection Law, _ Ill. Rev. Stat. , 1989, 

ch. 111 l/2, para~ 1012, and the Rules and Regulations of the 

Illinois Pollution Control - Board, Title 35 of the Illinois 

Administrative Code. On May 4, 1990, the Defendant filed its 
" 

Verified Answer to _ the Complaint:. The Defendant denied any 

liability for penalties or fines as a r~sult of the allegat.ions 

of the Complaint. 

The parties believe that the public S.nterest will best be 

_ stirved by resolution of this enforcement action u1t1.er the terms 

and condit!ons -provided herein. Thia consent Decree is 

expressly conditioned upon and effective - only with approval· 

thereof in all respects by the court. 

- Defendant shall cease and desist :Crom all violations of the 

Act and Board regulations promulgated thereunder. This shall 

not -- be construed as an admission that Defendant has at any time 

engaged iri _any activity that would be u violation ot the Act or 

Board regulations promulgated thereunder, 

'""no(\] - ,. 
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2. Payment 

In resolution of plaintiff's allegations in the complaint 

and _. the statement of facts herein, defendant, L & L, agrees to 

make a payment of thirty thousand dollars ($30,000.00) into the 

Environmental Protection Trust_Fundwithin thirty (30) days from 

date -of the entry Qf this order. Payment shall be made by · 
- -

certified - check or money order, payable to the Treasurer of .the .. 
of - 1:liinois, designated to the Environmental Protection 

?.'rust FUnd, ~ndshaltbes11nt by first class mail to: 

Illinois Environmental Protection-Agency 
-Flsca1-·service ••. oivision 
2200Churchill Road-
P. o. Box 19276 

.Springfield, Illinois 62794-9276 

& Lake company's Federal Employeridentification-Nwnber 

appellrUpon the certified check. 

Bi.9hl;·9f.Bntry 

Agency, through its employees and representatives, and 

Illin11is Attorney_ General, through his agents and 

repres
0
entatives, shall each have a right of entry to the L & L 

-_ lanc:itill ~- at all reasonable hours, for the purpose o_f condur.:ting 

investigations relating _ to the enforcement and, perfomance under _-

thie Consent Decree. tn conducting any inapeotion of said_ 

facilities, - the Agency, its employees and representatives, and 

the Attorney General, - his agents and representatives may take 

any photographs, reviewrecc,rds, or take split samples as they 
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deem necessary in order to conduct their investigation. While 

conducting their investigation, all precautions shall be taken 

in order to avoid. interference with the operatiops at the 

facilities~ 

The foregoing right of entry granted by t·& Lto the Agency 

and the Attorney . General ls in addition to any and all such 
> - - _, -

~igllts that · either · the Agency or the Attorney Qeneral may havQ 

the law and· ·regulations.of the s~te of Illinois and. is 
. . . . . 

restrict, modify or exclude any such right. 

· tan1,s ot this consent Decree shall · apply to and be 

upon Lake & .Lakes company, . the State. of Ill1noiJ, 

Bnvi.ronmental ·Protection Agency and Illinois Attorney 

their agents, successors, .acting under or tor La.nd & 

the state ot. Illinois, Illinois Environmental 
,- - C a 

. Protection Agency and Illinois Attorney General. 

·Nothit1g in .this Order shall l:>e construed as an admission of 

fact or law, ot" the waivei; of any rights, by any party . 

. 'l'hi• -order ·ts not intended to expand or diminiahthe 

or common law rights, responsibilitiea, or 
. . 

requii-ement• ~pplic::able tQ either party. 

9 ., r;•,. ·1·. , .._nil} · .. 702 
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deem necessary in orderto conduct their investigation. While 

_ conducting their investigation, all precautions shall be taken 

in - order to avoid interference With the operations at the 

facilities .. 

The foregoing right of entry grantedbyL& L to the Agency 

- and the_ Attorney General is _ in addition to any and all such 

the Agency or- the Attorney General may __ havEa 
- - - -

regulations ot . the state of Illinois and is · 

intended to restrict, modify or exclude any such right. 

The terms - of- this conse1't- Decree shall apply to and be 

upon_ Lake. & Lakes Company-, the Stat~ ot Illinois~ 
- - - -

Environmental Protection Agency and Illinois Attorney 

their agents, successors, acting under or fort.and,-

- _ _ _ tile_. State ot Illinois,. Illinois Environmental 
- . - "-- -

~fotection Agency and Illinois Attorney General. 

Nothing in thls Order shall be construed as an admission of 

or law, or the waiver of any rights, by any party - . 

This •order- is not intended to •xi>andor diminish th• 

statutoey -or common law rights, responsibilities,- or 

requirements<applicable to either party. 

·9-, l"'f{•1· - •· .-.',hu' · _ 7'02 
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ft ' 6. Release 

In consideration of the payment of.$30,000 and compliance 

11ith the ·. terms and conditions of this Consent Decree, including 

the·commitment to cease and desist from violations of the Act, 

· plaintiff -.releases, · waives and forever discharges Land & Lakes 

company, its officers, directors and employees from any further 

or penalties for the alleged violations of the Act.and 
- - - - -

regulations whichwere the subjectmatter <>f theComplalnt 

Nothinginthis- consent Decree shall be construed as a 

:t,y ·· the state. of Illinois of tlie right to redresi 1:uture · · 

. vl<>iations or obtain pena~ti.es with respect thereto. 

7. lntorc~ment gtcgosent Degree 

entry of this consent Decree, any party hereto, 

motion, may rain~tate these proceedings sole.ly for purposes 

enforcing the· terms and conditions of this consent oect-ee. 
- - - . -

Consent Decree is .binding and is an enforceable order of 

Court and may be enforced as such through any and all 

The undersigned representatives for each party certi.fy that 

they are fully authorized by the party whom they represent to 

enter into the terms and conditions of this Consent Decree, and . 

. tp legally bind them to it-

-5- 91CIIH1 
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Metropolitan. Water Reclamation District ofGreater Cl1/cago 
100 EAST ERIE STREET CHICAGO. llUNOIS 60611 312 / 751'•5600 

Attachment fl 

Ms. Melanie A .. Jarvis 
Assistant Counsel• 
Division of Legal Counsel· 
Illinois Environmental 
. ·. Pr9tec:tion Age'ncy 
2200.Churchill Road 

.· >Spri,~gffeli{, IL. 62794-927~ 

"Ms. Jarvis: 

February 23, 1995 

50A,~1)()F,c;';>Wl&lS$~ • 0. ( ,:t!-r-i. .. :· .... 
Thor.in S. Fi.lier . \ - l · ,.___ 

· Presifd•M · 

.KalMHll Tl'ltrtH ~nny 
.· Vi,e l'fnUeru · · . 

Glorla Allno lb)ewst,i 
Clllif4!tll4' or F.nant:• 

Fur.Ji: E. Gudnar . 
Joiep!I e. Gudnet 
Ttuenct J. O'lhltn 
Na~cy Orew Strollan 
Pauitl& Youno 
Htrrr •Sus" Yo.urtll. ·. 

- . 
Subject: Meeting of January·. 30, 1995 1 Coneernln·g Ad-·. 

justed standard Petition by the Metropolitan · 
water Reclamat1.on Dis~rict of Greater Chic.a90 
( Dlitrict) · · 

... ·. The bist:.rict appreciates having the January 30, 1995, meet
, 1J19 in Springfield; Illinois, with ·you, Hr~ .. ·. Ed Bakowski, Ms. · 

· Joyce Muncie, and Hr. Al. Keller. ·. we believe that .tho discuat.i<>n . 
. led to· considerable clarification and . resolution of "' number of 
key issues •. At· :the . ffleoting, the Illinois'Environmental Protec
tl,on,Agen9y · (Agency) ,raised the following issues r 

.. 1. · Adjusted s~ondard for intermediate ct>ve r. · 

i. Permitting a11thori ty of the Agency • 

. 3 ~ compoai ti.on of" District sludge. 

· 4 •. use of Diutrict sludge as final cover~ 

As. a result of our meeting 
.. contains the Dletdct' s position 

trlct'a current under~tanding of 
those issues. 

'· 

-~-~-- -~?'L.,·---- -

on Januarr 30, 1095, this lettet 
on those issues, and th&~Pla
the Agency's position re9ardin9 
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Ms. ~elanie Jarvis 2 February 21, 1995 

Subject: .Keetin9 of January 30, 1995, Concerning Ad
justed Standard Petition by the Metropolitan 
Water Reclamation District of Greater Chicag<> 
(District) ·· 

Adjusted Standard for Intermediate cover 

'l'he Agency's concern "as with surface runoff water quality 
from District sludge ased as intermediate cover. The issue was 
whether the runoff bad to·be collected in the leachate colle-:tiort' 
systea, .Qr could be classlfled as storm. water runoff and col
lected in dete~tion basins ·adjacent to the landfill. Mr. Al. 
Keller, tn comments concerJ)ing use. of Dis tr let sludge as the' 
final protective layer, indicated• that he would consider suiface 
cunof' fr~m final cover to bi storm water runoff. Subsequently 
the Agency conclu~ed that runoff. from. District sludge used.as 
final covet could be safely managed as storm Water runoff. 

Sine" the .A9ency indicated· that runoff from District sludge 
tised as.final ~over could be •anaged as storm watet ~unoff, or. 
navid R. Zenz had a telephone conversation with Nr. Ed Bakowski 
on February 8,. 1995, to discuss the Agency's concern about inter
mediate cover~ Mr. Bakowski conEirmed that the Agency would not 
::equire rupoff from DJ.strict sludge used as intermediate cover to 
be routed >to the le4chate coll.ection system. such r•moff could 
·be handled in the st1>rm water management system used.at the land
fill site.. The Dlst.:ict concludes . that. the Agency's concern 
about runoff wate~ quality from District sludge used as int~rme-
diate nover was resolved. · 

· In light ,t the- above discussion about intermediate cover, 
we ~onclude that the Agency's concerns have been satisfied about 
ollowin9 the u6e of District sludge for intetmediate cover when 
the r,perator so requests in a permit or permit modification ap ... 

• plication; -

Perr.dt!1n9 Autho,!~;tl of ;the A9en~ 

With respect to permit& in ge»oral, prior to the meeting the 
Dietrict percGived the"Agency'• concerns as challenging what it 
apparently believed as a. District assertion that procedurally, 

.. the owner/oper&tor would not have to apply for 31. permit or pormi.t 
modification under 35 Ill. Adm. Code Part JU3 1 procedural re ... 
quirements for permitted landfill, afLer the grant of an adjusted 
standard by the Illinois Pollution Control »oard (B~ard). In my 
December 23, 1994, letter to you, I indicated that the District 
did not make such an assertion in it.a dr,ft, and that it would be 
inappropriate for the District's adjusted standard to include 

.·· .• ~*> ~S< C 
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Ms. Melanie Jarvis 3 February 23; 1995 

- _subject: M~eting of Janu~ry 30, 1995, Concerning Ad
justed standard Petition by the Metropolitan 
Water Reclamation District of Greater Chicago 
(District) 

· bec~.use> . Part 813 applies to the landfill owner/ 

.-_ At the me•ting, it became clear that the Agency wants the 
- Board to address.whether landfills that are permit-exempt unde\: 
,Section 2,,f,d) of the Environmental Protection Act can be required 
to' get permi_t; · modifications _ voluntarily if District sludge is_ 
t1sed. · The Agency expressed .a concern that its resources dictate 
that. it concentrate on -reviewing permit-related applications, and 
not the reports required by the _ Board'.s Part 815 regulations. 
The Agency i!lso questionf:!9 whether there is anything in• the regu
lations to prevent pepuit-exempt and permitted landfills from in-

- c:reasing the height· of.·the final protective layer above the mini-
mum of three feet. Further discussion by Agency staff indic·ated 
that these concerns were not related to Di~trict sludge, but that 
the "gency wants to use the adjusted standard as a vehfc·1e to re-

-· quest Board guidanc_e· on these questions. 

.. Th9 District_ does not believe that the. issue .requiring~ a 
21(d) permit-exempt facility -- to voluntarily apply for a _pt:trmit 
can·be resolved without a statutory am_endment. consequently, the 
District'is not in a position to resolve this issue with the 
Agency. · 

Composition of District Sludge 

The District considers this issue - to· be resolved since the -
Agency had no further comments to make on District sludge compo
sition. 

use of -Di:.!_trict Sludge as ·r1nal cov!!_ 

The Agency expressed_concern on whether· the runoff from D'is
trict sludge used as final cover should go to a ·leachate collec
tion syst~m or be handled as storm water runoff. Tht issue was 
discussed by District staff, who described previoµs,uses of Dis-, 
trict sludge 'as,final cover in landfills and c0-al refuse piles at 
its Fulton county, Illinois, site. Mr. Al Keller stated that he-
would classify 91noff from District sludge used as final 'cover as 
"storm water runoff that can be captured in control structures 
built for a 25-year storm. He felt that suspended solids were. 
the only cons&ituent of concern. Mr. Edwin Bakowski, _in a tele~ 
phone conversation with Dr. David R. Zenz on February~, 1995, 

--,.,---"'"'--

. ,t< .,, --M,-~ 



' .• 
l .. i;" 

ft,1. 
f,l P. 

I! •• 

Ms. Melanie Jarvis 4 Februjry 23, 1995 

Subject: Meeting of January. 30, 1995, Concerning Ad
just~d standard Petition by the Metropolitan 
Water Reclamation District of Greater Chicago 
(District) 

confirmed that runoff from the final cover would be classified as 
storm water runoff. The District feels that this is.sue has been 
resolved • 

. The Agency also expressed· concern about the compaction ot' 
·sewage sludge used as final cover. District staff indicated that 
the .applied sludge is. a very stable product, and that it de-. 
composes. very little, as, indicated in data supplied with the oe..: 
cember 2.3, 1994, letter _to the Agency •.. The District has a 1994 
constilting report which descrilies the ingineering properties of 
oistrlct slu~ge •. A copy of this. report titled "Geotechnical 
Study,, MWRl>GC ~rocess Sludge Study, Various Facilities,, MetrGlpol
itan,Water Reclamation District of Greater.Chicago, Cook county, 
:Olinois, '.' prepared by the Claude · H. Hurley Company is attached. 

·This. report demonstrates that District sludge has excellent engi-
nee-ring properties and. is similar: to soil. .· · 

The Agency expr:essed concern about the lack of vegetative 
layer thickness restrictions above the three foot .minimum in the 
Board regulations. , The District appreciates the Agency's con
cern. There may be. some merit,·, if the Agency is willing to jofn 
in• ~eguest askipg the Board to determin~ in its opinion whether 
the regulatioris can be construe~ generally, not unique to sludge, 
as limiting tl1e dt!pth of any protective cover to three fept un
less the land u~e plan requires greater depth •. 

The Di~trict is willing to consider aading a condition to 
it• adjasted.standard Proposed Order. stating that the bist~ict 
would limit the· amount of· sludge sent to a facility to that re
quired for a depth of three feet, or more if needed to protect 
the impermeable layer or otherwise necessary 'to comply with the 
final use land plan. In doing this, the District emphasizas that 
it is proposing such a condition not because its sludge uniquely 
requires it, but simply as a .matter of good public policy in the· 
"'~sence of a Board interpretation or an amendment of the landfill' 
regulations. · 

Finally, in the initial discussions, the Agency aasumed that 
the, District was seeking an . adjusted standard for experimental 
practices, referring to 35 Ill. Adm.- Code 613.110. · This issue 
was resolved following the reference to specifics in the. Dis
trict's draft petition which made clear that the District is 
seeking ~n adjusted standard. pursuant to S•ction 28.l(c) of the 
Act, We also referenced the p$tition throughout, which in no 
portion mentions the e,pe~imental provisions. · 

~•,"<:,~~= ;.,_ --F_:t,;_,,.,,__ 
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Ms. Melanie Jarvis 5 February 23, 1995 

Subject: Meeting of January 30, 1995, Conterning Ad
justed Standard Petition by the Metropolitan 
Water .Reclamation District of Greater Chicago 
(Dis~rict) 

Please·feel free to.contact me at (312) 751-5190 if you have· 
any questions or concerns. 

. 
-- CLRrRIP: l'ri1f 

Attach,uent cc w/o·att: 

Very t~fY yours·, ·.· ·.·· . 

.,,7 'iu-#2 · 
Ce~if Lue-Hing, D:s/., P~E. 
Director 
Risearch·and Development 

Dalton 
Di Vita· 
O'Connor 

·Rosen~e ·-... ··.··.· .. · .. ·.·.· 
Zenz ·· .· THIS COPY fQR . . . 
Child ... ·· ... ·.·... . 

·Ajlderson 
Park 

I .··. . • 
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Mary A. Gade, Director 

(217) 782-5544 

_March 21, 1995 

Dr'. Cecil Lue~Hing, D.Sc., P.E. 
Director 
Research·and. Development 
Metropolitan Water.· Reclamation 

District of Gr~aterChicago 
100 . East Erie street . . ·•·· · · 
Chicago, Illinois 60611 . 

- . -- -

2200 Churchill Road, Springfield,It 62794c9276. 

c.< : ~'ff?.u.1:;RA7 {II-ill) 
LA111 cl(v 

RE: Adjusted Standard Draft Petition 

Dear Dr; Lue-lJing: . · · 
. 

Thank you. for your letter datt!d Februa-:ry 23, 1995. The Agency 
agrees tha~ ·all. technical matters .concerning the.· proposed adjusted 
sta11dard have been resolved. -How.ever, the Agency and t_he District 

· sti;1 seen, to have a misunderstanding regarding thelfpe11nit" issue. 
-• < ♦ 

If ·the D,istrict' s ·. adjusted standard is granted by the Illinois 
Pollution control Board· (''Board"),. the Agency will be given .the 
ta.ak of administering it. 'l'he Agency will need Board guidance on 

. certain procedural issues that pertain solely to the District• s 
adjusted stanclard. The Agency is not trying use the Diatriot' s · 
petitJ.on to resolve issues created by a poorly written law. I wish 
to state unequivocally that the Agency would not try. to subvert 
legislative channels.in this manner. What the District needs to 
understand is that once the Board·makes ~he decision to grant the 
adjusted standard, tho·· Agency ia then faced with procedural 
problems unique to their adjusted. standard •. ~he Agency plans to 
address .these problems in the response they must file with the 
Board.· 

One such issue is what, if any, procedural requirements will be 
placed upon S2l(d) permit-exempt facilities if they want to use. 
District·s1udge in place of soil material for final cover •. The 
Agency may ask the Board' to clarify the procedural requirements-· of 
permitted facilities also. . .. The Agency does not expect .• the 
District to address these issues, however, we do want to.make you 
aware that t~ey exist, and that w~ will be addressing them~ 
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The District also addressed the . thre_e foot minimum vegetative layer. 
thickness issue~ The condition thattheDif;trict is considering 
adding would not be necessary for permitted facil~ties, as the 
Agency has theauthor:a.tyto regulate the amount of final cover used 
at a permitted·. facility. However, .. the · condition requiring the. 
District to send sludge in a quantity .necessary to. meet the minimum · 
depth of three feet, or mor.e if necessary to. comply with a final 
land use• pl~n, would be helpful to the Ag~ncy in working with. 
permit..:.~x~mptfacilities.; We appreciate the District.considering 
the addition of this conditiontotheir adjusted standard. 

- - - • _C a - --

•. ··.··N ... c,w·· ... · .. th··.a .•. t .. t.··.he. Ag···enc···r a. nd.·.the. D·i, .... st~ic~ ... a.gr~e· on .the.te~ ... hni .. ca.·1 .. ·.·· issu. e. s.· .. \··. ·., ·. 
~ invplved in the adJus.ted standard, we may be at the point where the, . ) 

· ~djusted · standard petition, .could be filed. If . you have · any/ 
.. :questions or concerqs ·reg.ardi~g· the issues discussed .·~n this • 
. letter, please feel free to . contact me. · . . . · · . 

Counsel 

Susan Schroeder 
Ed Bakowski . 

. Joyce· Munie 
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. .• . . AGREEMENT . 
. ·. · .. ·.. . · .. · . ·. · ... With ·. . . .. · • .. ·. 

METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CWCAGO · · ·· For · · · 

USE OF A SANITARY LANDFILL sr: £ 

CONTRA~'T 95-9~5-il 

This )\<iREPJEl',"1', .made and e11tered foto ~ht$/J'~of ~7·. · 
A:P· c 19.zt, by ana between theMetropolita?1 wa~er Recl;a.'llation ~ 
D1stric:t cf Greater Chic~go. a municipal corporation organized and 
existing ut1der and by virtue ot thalaws cf ~he state of Illinois~ 

. party cf the flrst parli.hereinafter designated· the Water 
Reclamation Disti:ict, and . . 

second part, hereinaftet·desigm:t~ed the contractor. 
- -- _, - - - -

··• WI'I·NESSETH: That th<;t said Contt'!l.ctor .has covena1ited, contracted 
B:nd_agre~dandby these presents_does covenant,_contr&et andagree 

. ·withthe·saic1Water Reclamation District,_ tor and in consideration 
·· of,the payrnen';s made as provided for herein, to the Contractor by 
thecsaidWa.ter P.eclamatie>n Diatrietl and under the penalty . 
expressed in the bond h'3reto attached, as hio pr.oper cost end 
expttnse to :do aJ.l thtt work and furniah all materials, tv<>'i.s., 
equipwent, labor and all appliances and appurtenllnces called for · . 

. by ~t11is Agi:eement (free frc,.o all clai1N~, lienf', ~nd ch~:rges · . 
whatsoever against monle:'1 due or.to bei;ome due t:he Contractor}, in 
th, 'manner and underthff, co,,ditione he,·einafter specifi\!d, that 
are necessary for the work r.ey_uirerl as specified. in the ·contract· 

· · Docwnimts. · 

_- _- __ - > -

Tht! tawndale Avenue Solidr Mauagemenc A1:ea (LASMA) · is .located 
hetweep the 'Sanitary arid Ship Canal and the Stcv.enaon E>"pt'eseway 
and :between the<B&O CT r,a.ilroad And LaGnmge Road. 

. DESCRIPTlON···oF .. WORK 

·· Tlte work consfst.s•Qf providing landfill disposal of sludge, rocks 
and debris not suitabl~ for processing at 1'letropoH' 1n WAter 
R4lelamation sites, and providing all nec:eaaary labor and 
supervision, tools, equipmen;:, mateY.ialfJ and app1.1rtemmces, 

·· including tranaportaticm/ to .dQ the required work as specified 
herein. A more detl4iled des~rjpti,:,n of tr.e work is given inth~ 

·o~tail Specifications Attached hereto. 

::& 
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IN.WITNE$S WHEREOF, on the day and yearfirst above written~ the 
- Metropol-i s:,i:1 Water Reclama.t.lon District of Greater. Chicago, - party of 
_ the ftx--.t. part~ has caused these presents t<> be executed, in 

duplicate, b-f its duly .authorized officers, and the party of the , 
second part has caused these presents to be executed, in duplicate, 

- by its duly autli rized officer or officers. 

Greater Chicago 

-Purchasing Agent --

Attested: 
___ _.........,:;,;;;---,,,,,.._t_-~•~ .... -•• _-..;;;-_"--____ -(Seal) 

District 

orized Offictn: 

... 

J ;.,·{'_ 0(6n(;~4'.l Ca 

- -- -

m ·• ·. AP~()VED l\S ~ FORM ~D LEGALI1"l: 

. ·~~,..:>:~ 
~~;. ;.+4>-~s~a~ttorney • ·• ·• .·. 

- __ _- _ __- - Attorney 

--J,-- -. 
--- -•-;;: =-

v-

3·1E<IY 
Date 
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BEFO~-~~{(~*liji\~TfON ctiNTROUOARD ·. . 
\:::Jr·,~ 0

; (_; jj \i(JuL 1 . RfOtilVED 
. . . . . . L£1U<'S OFACE · 

INTHEMATTEROF: . . ) . . . . .. · · -
. ) MAY O 2 2003 

. PETITION OF METROPOLITAN WATER.· . ) 
. RECLAMATION DISTRICT OF GREATER ) 
CHICACiO FOR AN ADJUSTED STANDARD .. ) 

·· .FROM 35 UI. Adm.Code 811, 812 and 817. and · ) 
.· MODIFICATION OFAS 954 ) 

(SLODGB APPLICATION) . ) 
) 
) 
) 

· STATE OF ILI.JNOIS . 
Pollution Control Boord 

AS 03-02 
(Adjusted Standard -Land) 

- - - - -

.· .· DISTRICT'S MOTION TO ~ONFIRM THAT ITS.AMENDED . 
. ·• PETITION FORAN ADJUSTED STANDARD NEED NOT BE RE-NOTICED .· 

-- - - a --

Petitioner, Metropolitan Water Reclamation District· of Greater Chicilgo .. ("District"), . by 

its Attorney, Micha~l ·. G. ·Rosenberg,. pursuant to. 35 HI. Adm. Code 104Al 8, requests that the 
- - - - _-

. . 

13oard cpnfinn that . the District need not re•n<>tice its Amended Petition for rui Adjusted 
. . 

Standard .. · In SlJpport hereof, the District states as follows: 
- - - - -- - - - -

L The
0

District filed a Petition for an Adjusted Standard ("Petition") on Fcbru~ry ll, 

.·The rnstdct's ·Petition sought two ininor modifications· to AS 954, ,vhich is a prior . 
- - - -

. .. 

adjusted standard considered and granted by the Soard in August, 1995. One change requested 
.. . 

an amendment of the time/temperature requirements in AS 9S-4 in order that they are consistent· 
. . . 

· witli United States "Environmental Protection Agency (''USEPA") guidance, and the site-specific 
- - - - -

certification for. Process to Further Reduce Pathogens {"PFRP") granted· by USEP AJ Region V ... 

The other amendment sought to incorporate the well accepted distinction between sludge and 

. biosolids; 

2. · The Agency has flied a response objecting to the District's request to have the 

adjusted standard distinguish between sludgeand bfosolids. The Agency claims that ''The use of 

. . 

~ < t · 9,:!$ c, ,, 



· the term "biosolids"will also create uncertainty regarding the applicability of other statutes and 

regulations for sludge that do not make any reference to "Biosolids." (Agency's Resp. p. 3.) 

Although the District still believes that the distinction is fully warranted,. the District appreciates 

Jhe concern~ of the Agency that the lack of unifonn definitioi1s in the statutes and regulations at .· 
. . 

a - _ C _ 

· this time could create uncerta::,ty. The District has no desire to cause any confusion and 
~ - - . 

therefore has flied an Amended Petition that withdraws that part of its Petition that sought to 

In addition, the Agcncynotes a typographical error in paragraph 2 of the proposed 

T~e Agency correctly notes that the citation in paragraph 2 to "35 fn. i\dm. Code 
- ' -_ - -- ' ·._ -- - - - ..c 

- , - - -

8 J 2.8D(d)'' should instead read "35 Ill. Adm. Code 8J2.313(d)" as stated in the rest of the 

Petition: The District's Amended Petition also corr~cts this typographical error. 
- : - - ' -

The. follo~ing is the Proposed. Order contained in the Amended Petition. This 
_- -- - - -

order simply reinserts the word sludge for biosolids as provided for in AS 95-4, and changes the - · 

'typographical· error. The. District wishes to emphasize that tlie following highlighted sections of 
-- - - - - - _-

. . . 

text are all of the proposed changes to the AS 95-4 order, not simply the changes in the order 

The Board hereby grants the District's motion to modify the adjusted standard that was 

-.. adopted in. the Board Order of August 24, 1995, pursuant to the authority of Section 28.l of the 

.•Environmental Protection Act, and the Order shall now read as follows: 

I. This adjusted standard applies only to the air~dricd sludge product 
generated by the Metropolitan Water Reclamation District of Greater 
Chicago (District}.. 

2 
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2. District sludge that complies with the conditionsin paragraph 3 below is 
.. approved as an altematfre to the soil material standard at the inert waste, .· 
· the putrescible .. (MSWLF). and chemical . waste landfills, or . the • steel and 
foundry industry potentially useable and low risk waste classes of landfills 
regulated at 35 IIL Adm. Codes8 r0-815 and 817, for application as the . 
final protective layer, as the final c-0ver, The sections where the soil 
material standard is used are35 HI. Adm; Codes 811.204, 81 L314(c)(3), · 
812.8Jl3(d); 817303 and 817.410(c)(2) and (c)(3). 

- - - -

When providing sludgefortheapplications.enumerated in Paragraph 2, the 
District shall provide air-dried sWclge as described in· its petition for an 
adjusted standard (AS 95-4)and in its motion for modification . and 

· ;;j\Jcessing iu accordance with the following conditions: · 

Anaerobicdigestion;.1!.l at 95~ ± l 0f 35 to S5 degrees Celsius, 
except when· a · digester temperature, lowered temporarily 
.due.to digester feedings, might occasionally•·· and briefly 
nu·ctuate below. the minimum, and (2) for a. minimum of .15 
days orlonget, as.neoessar)' with digestion temperatures and·· 
times· (i.e . . "Values· for the mean· cell residence· time and 
temperature shall.be between.·1s.days at3S to 55·deerees 

···· Celsius and 60 days at 20 degrees Celsius") managed so as to· 
ensure that . the District's airdried. sludge anaerobically 
dleested product is consistent with will 1neet the US EPA 's Part 
.~. pathogen treatmentrequireme11ts for a Class B sludge; (40 
CFR Part 503, Appendix B(A)(3)}; and . 

Storage · in lagooons. for· a· minimum of l ~nd ½ years after the 
finaladdition of sludge; and · · 

Air--drying for a minimum of 4 weeks, or as necessary to 
achieve a solids contentof 60 percent 

When providing sludge for the appHcations enumerated in Paragraph 2, the 
District shaH limit the sludge provided to amounts that are sufficient for a 
final depth of three feet as compacted using nonnal landscaeing practices. 

The District will report to the Agency the start up, discontinuance; and 
quality of slud~e deliveries to each facility; · 

6. . District sludge when used in compljance with this adjusted standard; are 
. not a waste. 

3 
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- -

-5. The changes made in the Amended Petition are not substantial in that they do not 

request additional or altemativerelief. Rather. they simply withdraw part of the reHeforiginally 
- - -- -

sought, and correct a typographical error. The District is requesting that the Board issue an order 
- --

confirmfog that itisn(?tnecessary to to re-notice its Amended Petition. See JS Ill. Adm. Code 

}04Al8(a). , 
- -

-6; The District atso wishes to note that under the Board's rules, the _District is not 

_ required to repeat the entire unchanged porti011 of its ~riginal filing in its Amended Petition. 35 
.- - - - - ~ - - -_ ~:. - - - - - - - - - - - -

IlL Adm. Code J 04.418( d). In order to avoid C()11fusio11, yet to avoid overburdening the record, 

the Districfhas filed an Am"ended J>etition without exhibits. The exhibits attached to the 

MichaelG; Rosenberg 
Ror1ald M. Hill 
Metropolitan Water Reclamation 
District of Greater Chicago 
100 East Erie Street 

-; Chicago, 111inois 60611 

Respectfully submitted, __ 

Metropolitan Water Reclamation 
District ofGreaterChicago 

Michael-G. Rosenberg, -its -Attorney 

3J2.7Sh6583 
THIS FILING IS SUBMITTED ON RECYCLED PAPER 
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